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MESSAGE FROM HON'BLE JUSTICE AJAY RASTOGI

CHAIRPERSON, STATE LEGAL SERVICE AUTHORITY,
RAJASTHAN

Indeed, it is an ecstasy to acknowledge invitation to join you all as Chief Guest
to the Inaugural Session of ‘Legal Refresher Course on Pre-trial Justice’ being
initiated as Commonwealth Human Rights Initiative in collaboration with
District Legal Service Authority (DLSA) Jodhpur < State Legal Service
Authority, Rajasthan, to which I express my gratitude. Despite ardent wish to
attend the Inaugural Session and to address the session: “Vision &L Mission of
SLSA Rajasthan for early & effective Access to Legal Aid in Police Station,
Jails, Courts”, I feel myself unable to be there due to my pre-occupations.

It is a matter of great pleasure that such a Training workshop is being organised
for the legal aid advocates appointed under the model scheme for Remand I
Bail Lawyers as well as Panel Lawyers appointed under NALSA's Retainer
Lawyers Scheme.

I am confident, the Team of (DLSA) Jodhpur and SLSA Rgjasthan would
deliberate in the direction to contribute constructively in maintaining
perception, with which the Training workshop through a continuing legal
education programme is being organized, beyond expectations; and have been
pleading for the cause of justice in various ways and pleasantly.

Organizing a Legal Refresher Course on the subject is an event, when each
member of both the Teams with acumen will be able to think over to do justice
to the participants by rendering services for better administration of justice.
Kindly accept my heartiest felicitations for organisations of the Refresher
Course and best wishes for its success and for betterment of the Nation.

(e

(AJAY RASTOGI)
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MESSAGE FROM MAJA DARUWALA
DIRECTOR, COMMONWEALTH HUMAN RIGHTS INITIATIVE

Dear Advocates,

This long term training is a platform for learning and demonstrating on any
legal issue that can ensure fair trial practices and reduce unnecessary pre-trial
detention. As lawyers we are always Reen to polish our cognitive/legal
Rnowledge and argumentation sKills and yet the scope for this is not always
easily available. We are troubled by illegalities and malpractices we see in the
court room but wonder how to address them and where to begin. As defense
lawyers, we have a commitment to our clients to deliver the best services and
provide the best solutions within the norms of fair trial. Yet we lack the biggest
ammunition for this, which is the timely access to the most recent judgments, old
and new debates within law and legal reform. We wish we had the technical
expertise on specialised areas of defense such as remand, bail, evidence and cross-
examination, to represent our clients more effectively, but the right mentorship
1s missing.

As advocates, we are different from a range of other professionals. Our task,is
not merely the delivery of a product or just any service, but to deliver relief and
to provide protection to our clients against all forms of rights violation to serve

the purposes of justice. But we forget sometimes that as advocates in the legal

profession, we have a primary duty towards ensuring legal service and legal aid
to the large number of pre-trial detainees who might suffer longer periods of
detention than necessary merely because they are poor and cannot afford good
lawyers or we were late in our interventions.




We forget to peer into the jails or make reqular visits to see if there is someone
there who needs our counsel. The high walls of the prison with the outside
world’s indifference towards inmates makes prison a breeding ground for delays
and illegalities that even the prison itself would want to be rid of. It is possible
that someone was unnecessarily remanded to custody or not produced physically
in court merely because we were not appointed, not present, we did not argue, or
did not argue well enough.

This course is designed to remind us of the duties that we should feel proud to
perform as advocates because only we can perform it. Bringing the legal
profession closer to jail reform through timely and effective use of remand and
bail laws and the use of social protection laws for vulnerable prison populations
will lie at the heart of this course on fair trial.

As officers of the court we are also expected to Rnow and defend the ‘rule of
law’, both procedurally and substantively. Yet the nature of law seems to escape
our grasp in the practices that we come upon in the functioning of the criminal

Jjustice system as a whole. Our idealism, convictions and goodwill are constantly
tested by the routine of court life, the poverty of debate, competitiveness and a
mass of illegalities. In the course of being competitive with our peers we forget

how we can encourage, nurture and be a resource to each other and to the many
young lawyers who join the courtroom battle every day.




To address all this it is indispensable that we have opportunities and learning
spaces to enrich our minds and be equipped towards the duties we have to
perform, both individually and collectively. This training programme for legal
aid lawyers is being initiated in just this spirit. It ensures your interaction with
some of the best legal minds and criminal justice actors in Rajasthan and the
country who will update and expand your legal Rnowledge. You will be guided
and mentored by some of these inspiring individuals who have great commitment
to ‘rule of law’ and deep Rnowledge of the legal strategies needed to protect

one’s client in the fullest sense.

On the whole, the course will draw attention to the powers and rejuvenated
spirit that the legal profession, particularly legal aid lawyers, can channelize
back_ into the criminal justice system through a revitalized Rnowledge of the
law, vulnerabilities and prejudices and role of reasoning and argumentation;

and improved sKills of application of the law and effective representation for

the indigent. The range of things this course can do, from legal education to
changing malpractices in pre-trial detention and during trial, will be moulded by
the energy and enthusiasm, interest and commitment all of you will bring to it.

MAJA DARUWALA
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Section I: OVERVIEW
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Introducing the Refresher Course on Pre-trial Justice
for Legal Aid Lawyers in Rajasthan
- Jaishree Suryanarayanan

I. Introduction to Pre-trial Justice: The Context

Raju, a minor is engaged by a trader to unload stolen iron rods. He is arrested by the
police even though he was unaware that he was unloading stolen property.

Bela has been forced into prostitution and is arrested during a raid.

Meena, a widow who lives on the pavement and survives by begging at the Hanuman
temple, Connaught Place, Delhi is arrested by the police and taken to the beggar’s
court.

Salim, a college student and a member of an Islamic organisation is arrested by the
police on charges of terrorism.

Hari, a migrant labourer is arrested by the police on charges of theft.

In all the above instances, the accused would in all probability undergo
prolonged pre-trial detention.

In the enforcement of criminal law, the might of the state is pitted against the
individual accused. Illiteracy, social status, impoverishment, complex legal
procedures, high cost of engaging a lawyer and corruption converge to make
it very difficult for a person who is arrested and his/her family to assert the
right to liberty, and to avoid detention at the pre-trial stage and during
pendency of the trial.

The prevailing inequalities make passage through the criminal justice system
an extremely unequal experience as a person with the necessary financial
resources can, through effective legal representation, avoid pre-trial detention.

Despite all the restraints placed on the police, the power of arrest is often
abused and is a big source of corruption. False implications and wrongtul
arrests are very common resulting in unnecessary pre-trial detention. The
National Police Commission has said that nearly 60% of arrests are either
unnecessary or unjustified.




A majority of arrests are connected with very minor prosecution and cannot
therefore be regarded as necessary for crime prevention. This has disastrous
ramifications for the human rights of persons, especially the poor, accused of
petty offences or falsely implicated on unfounded charges. They have to
undergo prolonged pre-trial detention, especially when they are unable to
furnish bail.

(i) Inadequate use of safeguards for preventing unnecessary pre-trial
detention

An arrested person has certain fundamental rights under our Constitution,
which are also statutorily recognized under the Code. The power to arrest is
subject to the constitutional mandate of personal liberty being paramount
which cannot be taken away except in accordance with procedure established
by law?! and prescriptions in the Code.2

The right to be informed of the grounds of arrest,? the right to consult a legal
practitioner of her/his choice* and the right to legal aid at all stages provide
safeguards that are essential to enable an arrested person to clear
misconceptions if any and to defend herself/himself.

Further, pronouncements by the higher judiciary has contributed immensely

to reduce the rigors of the power to arrest of the police by prescribing
standards and procedures and by evolving limitations on this exercise of this
power by the police in an attempt to balance the individual’s interest vis-a-vis
the societal interest of crime prevention. >

When any investigation cannot be completed in 24 hours and the accusation is
well-founded, the police officer is required to send a copy of the entries in the
diary relating to the case along with the accused to the nearest magistrate.
This has been provided because arrest by police without application of
judicial mind by a magistrate is undesirable.

1 Article 21, Constitution of India

2 Chapter V of the Code, specifically, Sections 41, 41A, 41B, 41C, 41D, 42, 43, 44, 46, 49, 50A, 54, 55A,
56, 57, 58, 60A

3 ibid

4 ibid

5 See for limitations on arresting powers - Joginder Kumar v State of UP, AIR 1984 SC 1349; DK Basu v
State of West Bengal, AIR 1997 SC 610; Nilabati Behera v State of Orissa, (1993) 25CC 746; See for duty
of police to intimate legal aid committee - Sheela Barse v State of Maharashtra, AIR 1983 SC 378
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Our constitution makers were anxious to make this safeguard an integral part
of fundamental rights. The right to be produced before the nearest magistrate
within 24 hours from the time of arrest, excluding the time taken to travel to
the nearest magistrate, is a fundamental right of an accused under Article 22.

Dr. B.R. Ambedkar’s statement on the insertion of Article 15A (which
corresponds to Article 22) during the Constituent Assembly Debates is
relevant-

“Article 15A merely lifts from the provisions of the CrPC two of the most
fundamental principles which every civilized country follows as principles of
international justice.... Making a fundamental change because what we are doing by
the introduction of A 15 A is to put a limitation upon the authority both of
Parliament as well as of the Provincial legislatures not to abrogate the two provisions
because they are now introduced in our Constitution itself.”®

Production within 24 hours ensures the immediate application of a judicial
mind to the legal authority of the person making the arrest and the regularity
of the procedure adopted.” The importance of remand proceedings under
Section 167 when the accused person is produced for the first time before the
magistrate lies in the fact that this is the earliest stage after an accused person
is taken in to police custody that allows for judicial scrutiny of the arrest.

Continued detention without the accused being remanded by a magistrate
after application of judicial mind is illegal. Emphasizing the importance of
remand proceedings, P.N. Bhagawati, ] in the Bhagalpur blinding case,® held
that,

“Provision inhibiting detention without remand is a very healthy provision. It enables
magistrates to keep a check over the police investigation and it is necessary that the
magistrate should try to enforce this requirement and where it is found to be
disobeyed, come down heavily upon the police.”

The ‘remand and bail” provisions in the Code are meant to minimize pre-trial
detention, thereby ensuring pre-trial justice.

¢ parliamentofindia.nic.in
7 State of Punjab v Ajaib Singh, 1953 CrL] 180;
8 Khatri (II) v State of Bihar, 1981 CriL] 470: (1981) 1 SCC 627




(1) Reality picture

In reality, prolonged pre-trial detention has become the norm, with the
accused not even being produced at the end of the maximum statutory period
during which remand is permissible due to lack of police escort! The current
practice wherein the magistrate does not ask any questions during the first
appearance of the accused and grants remand to either custody without a
proper perusal of the documents before him/her and without effective legal
representation of the accused destroys the pillars of fair trial.

The term ‘judicial custody’ implies that the magistrate is the custodian of the
accused who is sent to prison, and therefore, the onus is on the magistrate to
ensure that the accused is produced before the court with minimum delay and
that pre-trial detention is minimized so that individual liberty is not
jeopardised. The magistrate also has to ensure the right to fair and speedy trial
and should question agencies responsible for obstructing the same.

Mechanical remand during first production and subsequent production
results in unnecessary pre-trial detention, which, not only negates a fair trial,
but also has attendant administrative consequences, such as over-crowding in
prisons. This malpractice is so routine that it is not considered a malpractice
any more. The disuse of remand provisions as they are intended to be used
have led to unnecessary pre-trial detention of accused persons.

Further, arrests which are on unfounded grounds will result in ineffective and
improper investigation. This will enable the real offender to go unpunished,
thereby denying justice to the victim. Erosion in the credibility of the criminal
justice system can be a dangerous fallout of this denial of justice. Any legal
system needs to be responsive to the prevailing social and economic context in
order to earn credibility, legitimacy and the respect of its people.

Assisting towards this, the Refresher Course on Pre-trial Justice will dwell on
all the safeguards in the Code that will equip a lawyer to resist unnecessary
remand to either custody and to argue for application of liberal bail and bond
practices, thereby contributing to pre-trial justice.




II. Significance of Legal Aid Safeguard in Pre-trial Justice

(i) Legal Aid as a mechanism for equal access to justice

The importance of early access to a lawyer to ensure that the rights of an
accused are not compromised cannot be emphasised enough. Every accused
has the right to be represented by a lawyer of his/her choice under Article 22
(1) of our Constitution.

In our socio-economic context, effective and quality legal aid and services is a
necessity for ensuring a more holistic ideal of access to justice. Various expert
committees appointed by the central and state governments have deliberated
upon the scope of the right to legal aid and its implementation and delivery
mechanisms.

These Expert Committees include:

e the committee appointed by the Government of Gujarat in 1971 under
the chairmanship of Justice P.N. Bhagwati

e the Expert Committee on Legal Aid appointed in 1973° and

e the Juridicare Committee appointed in 197710

The 1977 Juridicare Committee was appointed with a view for establishing an
adequate legal service programme in all the states on a uniform basis. This
culminated in the appointment of the Committee for Implementing Legal Aid
Schemes (CILAS), again by the government of India in 1980.

All these committees recognised the right to legal aid as a fundamental right
which has to be guaranteed by the State to ensure equal access to justice.

Provision of legal aid was conceptualised as a mechanism to reduce the rigors
of the criminal justice system and to ensure that all have equal access to justice
through early and effective legal representation.

9 This committee was appointed by the Ministry of Law and Justice, Government of India under the
chairmanship of Justice V.R. Krishna Iyer and submitted the report, Processual Justice to the People.
10 This committee was appointed by the Government of India and consisted of Justices P.N.Bhagwati
and V.R.Krishna Iyer and submitted the Report on National Juridicare: Equal Justice - Social Justice.
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Bringing out the linkages between legal aid and problems of poverty in our
socio-economic context, the committees said that:

e preventive and strategic legal aid is necessary to ensure social justice
e legal aid should also include law and institutional reform
e issues of law and poverty need to be addressed

It was recognised by these committees that:

¢ legal aid should be made available at all stages in the criminal justice
system as required by the fair trial standard - on arrest, during
investigation, at trial and post trial

e Regular arrangement should be made for legal aid and advice to
inmates of prisons and other custodial institutions.

(ii) Need to institutionalize early access to legal aid

The right to legal aid at the State’s expense was introduced as a directive
principle of state policy by a constitutional amendment in 1976. Article 39A
makes it obligatory for the State to secure equal justice to all and provide free
legal aid by appropriate laws or schemes.

Though the right to legal aid is an unenforceable directive principle, our
judiciary has responded to the needs of the poor through -creative
interpretation of the right to equality and the right to life (Articles 14 and 21)
and have made the right to legal aid a fundamental right by reading it into the
right to life.11

The Supreme Court has held that:

e the right to legal aid is available not only during trial but also at the
stage of remand during first production and

11 M.H. Hoskot v State of Maharashtra, AIR 1978 SC 1548




e itis the duty of the magistrate to inform the accused person of this right
and provide the accused with a legal aid lawyer.12

Laying down a mechanism to ensure early legal representation at the state’s
expense, the Supreme Court has imposed a duty on the police to intimate the
concerned legal aid committee.13

Institutionalizing this mechanism will ensure that lawyers appointed by the
concerned Legal Services Authority have access to an indigent accused at the
police station itself. Thus a legal aid lawyer can represent an accused at the
time of first production and argue against unnecessary remand to either
custody.

The Legal Services Authority Act

The Legal Services Authority Act (LSAA) was enacted in 1987, but was
enforced only from 1996. The Act was enacted to constitute legal services
authorities to provide:

e free legal services to the weaker sections and

e to organise lok adalats.

The Act prescribes:

e income criteria

e list of persons entitled to legal aid

e a hierarchical structure for the delivery of legal services

12 Khatri (II) v State of Bihar, 1981 Cril] 470: (1981) 1 SCC 627
13 Sheela Barse v State of Maharashtra, AIR 1983 SC 378




Beneficiaries under the Act

The Act lists out categories of persons who are entitled to legal services,

irrespective of their income, namely:

a member of a Scheduled Caste or Scheduled Tribe;

a victim of trafficking in human beings or a beggar;

a woman or a child;

a person with disability

a person under circumstances of undeserved want such as being a victim
of a mass disaster, ethnic violence, caste atrocity, flood, drought,
earthquake or industrial dispute; or

an industrial workman; or

a person in custody, including custody in a protective home, or in a
juvenile home, or in a psychiatric hospital or psychiatric nursing home;
or

Apart from the above categories, any person who satisfies the prescribed
income criteria will also be entitled to legal services under the Act.

Legal services authorities at national, state, district and taluk levels have been
constituted under the Act. The Supreme Court and High Courts have their
own legal aid committees.

While the National Legal Services Authority (NLSA) can formulate legal aid
schemes for the entire country, the State Legal Services Authorities (SLSA)
also frame model schemes for their respective state. The SLSA and the District
Legal Services Authorities also conduct legal aid clinics in prisons.

The state of Rajasthan has initiated a Model Legal Aid Scheme for Remand
and Bail wherein lawyers are appointed by the District Legal Services
Authority to provide legal aid in matters of ‘Remand and Bail". Referred to as
‘Remand and Bail” lawyers, they are appointed for a period of 6 months, at the
end of which period, fresh appointments are made. Apart from this, lawyers
are appointed to a panel as retainers under a NLSA scheme for providing

legal aid during the trial of criminal cases.
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III. Organic Link between Effective Legal Representation and Role
of Magistrate under Section 167

(i) Arrest, Remand & First Production:

Effective legal representation coupled with an alert magistracy will pave the
way for in equal access to pre-trial justice to all accused persons, especially
those who are extremely vulnerable to prolonged detention owing to their
impoverishment, gender, religion, caste, age and disability.

During a workshop on remand conducted by CHRI for remand and bail
lawyers in Jodhpur,* the common experience amongst the lawyers present
was that they do not have access to any documents at the stage of first
production nor do they have any role at that stage. Remand to either police
custody or judicial custody without any intervention by the defense lawyer
was considered to be ‘normal’.

Invariably the impoverished accused, who is provided a legal aid lawyer, will
either not be represented at the stage of first production, or, if represented, the
defense lawyer will not be in a position to oppose the remand effectively in
the absence of any documents or consultation with the accused or his/her
family. An arrested person can be detained in police custody up to 24 hours,
during which period the police has to investigate in to the alleged offence.

Section 167 of the Code empowers a magistrate to pass an order of remand
detaining the accused to either police or judicial custody. This is meant to act
as a check on unjustified and illegal arrest, thereby preventing unnecessary
pre-trial detention.

At the time of first production of the accused, the effective representation of
the indigent accused by a legal aid lawyer will ensure that constitutional and
statutory safeguards pertaining to the rights of an accused are complied with.

14 The workshop was held on 31 January, 2013 and was part of a series of workshops conducted by
CHRI in Jodhpur for legal aid and private lawyers.
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When an accused is first produced before the magistrate, while there is a
positive obligation placed on the magistrate to ensure compliance of all
safeguards, a defense lawyer too has the duty towards his/her client to
ensure that the client’s rights are protected.

A defense lawyer who has had the opportunity to meet and interview his/her
client and family members soon after arrest in the police station can prepare
well, and through effective argumentation, oppose unnecessary remand
during first production itself, instead of waiting till the chargesheet is filed!

On first production, if the magistrate is satisfied that the grounds of arrest are
unfounded and without any basis, he has the power to discharge the accused.
Section 59 of the Code provides that once the accused is arrested by the police
officer, he shall not be discharged except on his own bond, or on bail, or under
a special order. If the arrest and detention of the accused cannot be said to be
illegal, he can be discharged either on his own bond, or on bail. However, if
the arrest is found to be illegal, there would arise no question of releasing the
accused on his own bond or on bail and the only proper order would be an
order of discharge, i.e. the order of his release by passing of the special order,
as contemplated in the latter part of Section 59.15

There are enough jurisprudential bases to suggest that the power of a
magistrate to remand an accused person under Section 167 is to be exercised
after application of the judicial mind. This requires that remand to either
custody on first production and to judicial custody subsequently can be given
only when the magistrate concludes that such remand is necessary after
perusing the entries in the case diary and other material before him.

() Recent Legislative Amendments to the Provisions Relating to Arrest

The Course will approach the recent legislative amendments to the Cr.P.C.
and their import and implications for interventions in the area of early and
effective access to counsel to prevent unnecessary arrest and detention.

15 Assistant Collector of Customs v Shankar Govardhan Mohite 1987 (3) BomCR 708: 1988 (15) ECC
141
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Significant amendments were made to the 1973 Code in 2008. The changes to
the Code are based on jurisprudence evolved by the higher judiciary on pre-
arrest and post-arrest safeguards. Now, in bailable cases, a notice of
appearance has to be first issued to the accused and the police have to give
reasons for an arrest (Section 41 A).

Discussing the import of the amended provisions, a DB of the Allahabad High
Court?¢ said that normally where an accused has been named in the FIR, and
the offence is punishable with up to 7 years imprisonment, the arrest of the
accused may not be necessary at the initial stage and her/his attendance may
be secured by issuing a notice to her/him to appear before the police officer
under Section 41 A of the Code.

In such cases it would be advisable to arrest the accused only after sufficient
evidence of her/his involvement in the crime has been collected and the
charge sheet needs to be submitted.

The police officer has to record reasons for arresting the accused in a
particular case punishable with imprisonment with up to 7 years in a bona

fide and honest manner. The Court added,

“The police officer should not mechanically and routinely write down in the case diary

that there is likelihood of the accused running away, or presume that the accused
would not respond to the notice to appear under Section 41 A, or that s/he would
tamper with the evidence, unless there are strong reasons with concrete material for
taking such a view, and this satisfaction along with the concrete reasons for taking the
view need to be spelt out clearly in the case diary before the accused is arrested.”

(i) Need for Applying Liberal Bail and Bond Practices

In Hussainara Khatoon v State of Bihar,)7 the Supreme Court found that
thousands of undertrial prisoners charged of bailable offences were in prison
because they were not aware of their right to be released on bail, and because
of poverty could not engage a lawyer.

Justice Bhagwati observed that bail provision as provided in our criminal
justice administration is anti-poor and denies justice to the poor by keeping
them in pre-trial detention for many years and therefore away from their
homes.

16 Shaukin v State 2012(134)FLR436
17 (1980) 1 SCC 98.




A legal aid lawyer will also need to use legal provisions and case law to get
the accused released on personal bond to overcome the unequal operation of
the law in respect of bail. As the Supreme Court held in Moti Ram v State of
Uttar Pradesh,'® the pre-requisite of the surety amounted to a denial of the
right of the accused to be released on bail and bail covers release on one’s own
bond without surety as well. But in practice insistence on local sureties
determine whether the indigent accused gets ‘bail or jail’.

The time limit of 60/90 days when the accused can be remanded was fixed to
put pressure on the police to complete the investigation at the earliest. The
failure of the police to do so and file the charge sheet within the prescribed
time of 60/90 days will entitle the accused to ‘compulsory bail’. An alert
lawyer can avail of this provision for ‘default bail” and ensure that the accused
is not subjected to prolonged pre-trial detention.

What can a defense lawyer do towards getting pre-trial justice for the

indigent client?

+ If Section 41 A is applicable, then oppose the arrest and insist on the right of your
client to be issued a notice of appearance instead of being arrested (Section 41A)

+ Ascertain from the accused person whether s/he has been informed about the
grounds of arrest

+ Ask for a copy of the FIR

+ Ascertain whether arrest memo has been scrutinized by the magistrate (Section
41 B)

+ Apply for bail where possible; ask for release of your client on personal bond
with or without surety if s/he is granted bail but is unable to furnish the same

+ Insist on being present during interrogation (Section 41 D)

18 AIR 1978 SC 1594.




Ensure that the police inform any friend, relative or any other person nominated by
your client about the arrest and the place of detention (Section 50 A)

R/

% Ensure that your client is medically examined by a medical officer/registered
medical practitioner soon after arrest (female medical practitioner in the case
of a female accused) ( Section 54)

Insist on a medical examination in case your client has any complaint of
torture or maltreatment in police custody

Ensure that your client is produced before a competent magistrate within 24
hours (excluding the time taken in the journey to the magistrate) (Section 56
read with Section 57)

During first production, use Section 59 to argue for discharge of your client in
case the grounds of arrest are clearly unfounded

Ask for a copy of the remand application filed by the police and argue
effectively during first production opposing remand to either custody and
ensure that no remand order is passed without the magistrate scrutinizing the
case diary and applying his judicial mind to it

Be alert and use the provisions for ‘default bail” if the chargesheet is not filed
within the prescribed period of 60/90 days

About the Refresher Course

The Continuing Legal Education Programme On Pre-trial Justice for Legal
Aid Lawyers in Rajasthan will emphasize the role of Remand and Bail
Lawyers and Panel Lawyers appointed by the District Legal Services
Authority, Jodhpur, in formulating legal and other strategic solutions against
unnecessary detention at every critical juncture of the pre-trial stage, from
detention and arrest to chargesheet, and subsequently, trial.

The course is designed to help the participating lawyers to identify illegalities
in the system that are borne out of systemic malpractices at the levels of the
police station, court room and prison, methodologies of court craft and other
socio legal practices.

The overarching aim of this course is to develop an understanding of the
significance of rule of law, locate the maladies of the system institutionally
and emphasize the need for reforms of the criminal justice system. It will aim
at a better understanding of the organic link between police reform, jail
reform, legal aid reform and judicial reforms for meeting the norms of rule of
law.




Effective use of remand and bail laws to minimize pre-trial detention,
especially for vulnerable populations, will be the thrust of this course. The
accused will be studied within a dual framework of vulnerability and rights,
with equal emphasis on the inhuman conditions of detention and their socio-
economic impacts as well as the rights to be protected while in detention.

Reiterating the core principles of legal aid, ethics of the advocate’s profession
and lawyer-client relationship, the course attempts to refine courtroom
practices towards reaching the high goal of rule of law.

The expected outcomes of this course are:

* Ensuring early access to counsel: preventing illegal police/judicial
custody; No suspect/accused to go undefended in Jodhpur
Ensuring effective representation: strategizing effective opposition to
remand and the best use of release provisions on bail and bond in
Jodhpur
Strengthening public defense in the field of pre-trial detention in
Jodhpur.
Building sensitization towards the impacts of illegal detention and
sharpening skills and methods of intervention to change
malpractices.

How the course will be conducted

The course will be conducted through a series of workshops and exposures to
places of custody - police station and prisons, record room and vulnerable
communities. Each workshop will address one or more aspects of the criminal
justice system that impacts on fair trial and the rights of the accused will be
seen in the context of vulnerabilities and prevailing prejudices. Each
workshop will focus on enhancing legal and jurisprudential knowledge, legal
skills for strategizing and argumentation, improving lawyer -client
relationship and defense preparedness.

The broad areas that will be covered in the course are:

Refresher Workshop on Cr.P.C

Case Analysis

Legal Strategies, Legal Aid & Pro-Bono Lawyering
New Developments in Evidence




Law, Justice & Everything in Between
Rule of Law and Reform of the Criminal Justice System

Readers on each of the above themes comprising select articles, statutory
provisions, case laws, extracts of important reports of the Law Commission
and other Commissions will be given to the participating lawyers. This is to
enable them to refamiliarise themselves with the legal knowledge required for
developing skills of opposing unnecessary custody, argumentation, cross-
examination and evidence-building.

Introducing Workshop No. 1

The first workshop in this series will provide an overview of criminal
procedure with focus on elements of fair trial and provisions intended at
minimizing pre-trial detention specifically. It is designed as a refresher
module on the provisions of the Code pertaining specifically to arrest,
remand, bail and chargesheet. The thrust will be on knowledge and skills
required for providing effective representation at the pre-trial stage, both in
the thana and court, thereby minimizing unnecessary detention.

This workshop aims to achieve the following objectives:

Better knowledge and internalization of the present day needs and
values required to understand and uphold the rule of law principle,
constitutional values, legislative intent and the elements of fair trial in
order to prevent unnecessary detention

Better assessment of the illegalities in pre-trial and trial practices

Better appreciation of individual liberty and effective application of
remand and bail procedures

Understanding the arrangement of powers and duties of various
stakeholders of the CJS and how the Code sought to address the
possible misuse of powers

Better understanding of the discretionary powers of the actors of the
CJS, their records and reports and interpretation of the same

The workshop will also explore the gap between legislative intent and local
practices and will facilitate the listing of specific illegalities, particularly at the
pre-trial level, that the lawyers will be able to change through systematic and
consistent application of procedural and jurisprudential knowledge during
and after the course.




ACCESS TO JUSTICE: LEGAL EMPOWERMENT

(An inmate perspective)
MR. R.K. SAXENA

Rationale
The plight of vulnerable groups in incarceration

The strongest claim to an effective access to justice emanates from those who
have lost their right to free movement and are incarcerated through judicial
due process, which, from the point of view of social justice often becomes an
‘undue process” for the poor, the illiterate and the unconnected rural lot.
Those who have the ‘ability’ to obtain and afford a bail through any of the
several legal or illegal door-ways opening in our present criminal justice
system, do retain their freedom even while defending themselves against
criminal charges in law courts.

Approximately 2.5 lac people awaiting trial from within prison walls form a
special disadvantaged group because of their lack of free access to institutions
and instruments of justice. Of the total number of 358.37 thousand inmates
(both convicts and Undertrials) lodged in prisons of the country at the end of
the year 2005, 77% were either illiterate or semiliterate. As many as 14
thousand women were confined in prisons which formed 4% of the total
prison population. There is no statistics to testify to the economic status of
those who fail to procure their liberty through courts of law either during trial
or during pendency of appeals, but an actual survey will show that almost
95% of these inmates belong to poor classes or to lower middle income
groups.

Increasing number of Undertrial prisoners in jails of India is a serious problem
that needs immediate attention. The eighth decade (71-80) of the past century
witnessed a sudden spurt in the admission of Undertrial prisoners in the
country. It rose from about 6 lacs in 1970 to more than 10 lacs in 1980
registering an increase of 62%. The daily average population of Undertrial
prisoners also rose substantially from 42.5 thousand to 77.5 thousand. Part of
it could be attributed to the rise in crime, but slow investigation by
prosecution agencies, conservative approach on the grant of bail and delayed
disposal of cases by the judiciary were other important factors contributing to
this situation.




Ever since, the ratio of convicts to Undertrial prisoners in the country has
stayed at 1::2 and in some states prisoners facing enquiry, investigation or trial
outnumber convicts by three (UP : 13284-43078), four (WB : 3848-14017) or
even seven times (Bihar : 5609-40019).19

The problem of swelling Undertrial population and the resultant human
suffering needs to be addressed with a multi-pronged strategy :

e Faster investigations by prosecution machinery;

e An alert prison administration,

e Availability of free legal aid and legal counseling,
Judicious use of the law relating to bail, bond and probation, and
Stringent application of the apex court rulings in respect of Undertrial

and appellant prisoners.

Although the judiciary is the custodian of justice, there are doubtless other
agencies and players whose roles are not merely supplementary but key in the
administration of justice. They include the Police, Prisons, Prosecution, the
Bar, the State Legal Services Authority, the offender or the suspect,
complainants and also the public. Some of them are constitutional or statutory
while other are individual or private entities coming merely when the process
of justice is in place. But the important thing is that their collective role makes
up what is known as the criminal justice system. None of them can alone,
effectively administer criminal justice, without the support, coordination and
cooperation from the others.

Let us, therefore, briefly discuss the role that some of these agencies can play
in mitigating the problem of pre-trial detention.

19 Prison Statistics India - 2005, National Crime Records Bureau, Ministry of Home Affairs, Government of India
- pp 35-36.
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The Police and the Prosecution

Police, by law, do not have punitive powers over suspects. As a conduit in the
process of the administration of justice, the police are required to produce the
suspect before a court of law as soon as possible. When presenting the suspect
before a Magistrate the police are expected to have put together all evidence
relevant to the case. The manner in which a suspect is handled by the police
during these first stages of the criminal justice process is crucial as it tells the
suspect what kind of justice to expect. But the treatment meted out to the
poor, the illiterate and to women at the hands of police and prosecution
during investigation and enquiry, is by and large so unworthy of human
dignity that it tends to become a punishment without trial.

The police and prosecution will have to bring about an attitudinal change in
favour of faster investigation. These departments should augment their
resources both financial and human to cope with the rise in crime. In third
Hussainara Khatoon case (1980) 1 SCC 98 Justice Bhagawati observed:

The state cannot avoid its constitutional obligation to provide speedy trial to
the accused by pleading financial or administrative inability. The state is under
a constitutional mandate to ensure speedy trial and whatever is necessary for
this purpose has to be done by the state. It is also the constitutional obligation
of this Court, as the guardian of the fundamental rights of the people, as a
sentinel on the qui vive, to enforce the fundamental right of the accused to
speedy trial by issuing necessary directions to the State which may include
taking of positive action, such as augmenting and strengthening the
investigative machinery, setting up new courts, building new court houses, ....

In our courts all over the country today, blame is placed on judicial officers for

backlog of and pending criminal cases. These cases are pending, not for

reasons attributable to the courts alone, but largely for reasons attributable to
investigators, prosecutors and lawyers in defended cases. There are many
murder cases, for example, pending in the subordinate courts awaiting
committal to senior courts because committal records are not ready.




The truth of the matter is that there are instances where such cases have been
pending on such excuses for periods even as long as one year. There are,
equally, many cases in the subordinate courts which cannot proceed to full
trial because the prosecution is not ready for lack of witness, police files,
exhibits, or even for lack of sufficient number of state prosecutors.

This allusion to shortcomings is not an attempt at criticism but to identify
areas of weakness in criminal justice administration system so that remedial
measures can be taken to deal with the problem of rising undertrial
population in prisons.

Police need to understand that all its efforts of investigation are futile if it does
not enjoy cooperation and coordination with the prosecution, and equally
well, the vice versa. Both need to work in close association with each other. It
is also necessary to take strict action against persons connected with the
system for their failure to perform their prescribed role according to the
requirements of law. It must be ensured that derailment or delay in
proceedings resulting from mala fide intention, negligence or ignorance must
be duly and promptly punished. The departments must evolve mechanisms of
control and monitoring to ensure responsibility for lapses in performance of
the role not only by government functionaries but also others such as
witnesses and advocates vitiating the process of justice.

All those associated with the CJS need to bring a change in the paradigm and
the way of thinking; they are all working for the same goal - vindication of
law, punishment of law-breakers, reformation of the offender and the ultimate
safety of the society.

The Prisons

Most Undertrial prisoners are poor, illiterate, and from rural background

Prisons are the custodians of judiciary. Not only do they keep persons

convicted of offences for executing the sentence awarded to them, but they
also house a large number of those who have been remanded to judicial
custody pending enquiry, investigation and trial. Prison functionaries are
bound by judicial orders to keep them safe and to produce them before the
court as when required.




It is a duty incumbent upon them to ensure that no remand prisoner is
illegally or unnecessarily held in prison, and if there is any such instance, it is
immediately brought to the notice of concerned court or Magistrate. It is also
expected of prison functionaries that they safeguard the legal rights of remand
prisoners and assist in decongesting prisons by facilitating legal non-custodial
treatment to them wherever possible.

Prisons are typically the end product of the process of administration of
criminal justice in any country (except for offenders placed on community
based programs). The operation of these institutions thus has a great impact
on the experience and meaning of rights and justice in that country. They also
provide an important ground for study and research on the entire structure
and process of administration of justice.

In India, gaining access to a prison is a formidable task. Under the garb of
‘security’ these institutions have for ages been successful in conserving their
obscurity. The opaque and impregnable walls of prisons and the concealed
method of functioning of prison personnel, combined with the indifference of
the community outside towards inmates, make prisons a fertile breeding
ground for human rights abuses. Prisons are managed through archaic laws
and rules, the observance or violation of which is generally out of reach of
public scrutiny. An appreciation of the actual conditions of detention is
blocked by the presence of several layers of security procedures which hide
facts, or make them remote and out of date by the time they are discerned.

Without going into detail of the deficiencies that these custodial institutions
suffer with regard to living and health conditions, it would suffice from our
point of view to refer to the level of the protection of residuary rights of
incarcerated inmates. There are certain aspects that deserve immediate
attention and require legal empowerment of both prisoners and prison
functionaries for the improvement of existing situation.

Non-production of Undertrial Prisoners before Courts
Video linkage facility in prisons needs critical review

An effective response to crime requires a judicial structure which limits the
use of incarceration to serious cases and gives prisons the opportunity to
provide positive regimes which can help prevent re-offending. While custody
is necessary to protect the public from serious offenders, using it for those for
whom community treatment would be more appropriate does not help to
reduce the level of crime. Much greater use should be made of those
community based measures (bail, probation, bond and personal recognizance)
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both for adults and young offenders, which are successful in preventing re-
offending.

The use of pre-trial imprisonment should be avoided where possible: A large
number of remand prisoners are later acquitted or given non-custodial
sentences. After the introduction of section 428 in the CrPC the refusal of bail
to such remand prisoners tantamount to sentence of imprisonment without
offence. Moreover, the unacceptable conditions in which many remand
prisoners are detained are a denial of the presumption of innocence.

Keeping people in custody is indeed expensive? - it is several times more
costly than supervising them on probation or community service. It goes
without saying that overcrowded prisons are inhumane : in several states
thousands of prisoners, including many who are not convicted, are held in
barracks two to three times more in number than their actual capacity, at any
one time.?!

Excessive numbers prevent the Prison Service from providing full and
positive regimes for all prisoners which can equip them to lead law-abiding
lives on release. The entire time of prison personnel is spent on counting
heads, securing them against escape and feeding them twice a day. Moreover,
in an overstretched system many prisoners are transferred far from their

home areas, reducing contact with families and increasing dissatisfaction and
tension in prisons. The pressure of numbers also increases the likelihood of
disturbances in penal establishments.

There must be a concerted effort to reduce the number of both convicted and
un-convicted prisoners by an increased use of constructive community
sentences and of bail in appropriate cases. Such a reduction in the use of
custody would enable the Prison Service to cater more constructively for a
more manageable number of prisoners, particularly those that fall under the
category of insurgents, terrorists, hardened criminals and recedivists. It could
then provide greater opportunities for work, training and education, effective
programmes to combat offending behaviour, improved physical conditions,
more adequate preparation for release, and increased opportunities for
contact with the outside world.

20 All India average of expenditure per inmate was Rs.10,474 during the year 2005-6. (Prison Statistics India -
2005 - NCRB, Snapshota)
21 At the close of the year 2005, there were more than 358 thousand inmates in the prisons of India as against the
declared capacity of about 246 thousand.
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“Prison reforms and modernisation” cannot be treated as synonymous with
“creating more space for incarceration”. More prisons and more barracks are
necessary but that is not the end of the process of reforms and modernization.
Increased accommodation in prisons requires an equivalent increase in
manpower to secure it for custodial purposes. It is time ripe for the MHA to
monitor how much of the increased space under the centrally sponsored
schemes (CSS) has been commissioned and put to use by various states. State
governments are not willing to spend any money on prisons. The situation of
vacancies in security staff (even for the existing jails) is alarming. In several
states (including MP, Rajasthan, Karnataka, Andhra Pradesh, CG) more than
25% posts of security guards and supervisory staff are lying vacant. In several
states newly constructed prisons and barracks have not been put to use for
want of staff. Therefore the situation of overcrowding continues unabated.

Not only this, the lack of sufficient staff leads to dependency on inmates for
maintaining some kind of order in the prison, and that in turn is the beginning
of all kinds of corruption and malpractices. We cannot think of reformation in
that situation. It is therefore necessary to convince state governments:

To review and reorganize prison cadres in the perspective of present
security needs and the situation of added space in prisons;

To reorganize training and refresher courses both for freshers and for the
existing staff in the perspective of new trends in crime and corrections; and

e To provide for leave-reserve and training-reserve staff so as to cater for
better trained and more alert security personnel.

An alert prison administration can contribute to the solution of problem of
accumulation of remand prisoners by -

Keeping liaison with district legal service authority for free legal
support to Undertrial prisoners,

Regularly producing such prisoners physically before courts or through
video-conferencing,

Discouraging willful and pretentious absence of accused on the date of
hearing,

Ensuring requisition of escorting police guards in time,

Providing appropriate transport facilities, and

Organizing meeting of Review Committees for undertrial prisoners
regularly.

38




The role of Judiciary
Undertrial Prisoners” Review Committee — need for sensitization

Judiciary can play a vital role in facilitating a common man’s access to justice.
In a welfare state such as ours the judiciary needs to ask itself whether it
should continue to be a ‘court of law’ in which justice is incidental to the
application of a wooden law; or should it become a ‘court of justice’” by
bringing about an attitudinal change, interpreting and administering law to
deliver real justice, particularly to the weak, the poor, the vulnerable illiterate
and to women.

The role of judiciary with regard to Undertrial prisoners can be viewed from
two angles : (a) the role before an accused is sent to the prison and (b) the role
after the accused is incarcerated as an Undertrial prisoner.




(@) The role of judiciary in facilitating common man’s access to justice, before
he is remanded to judicial custody as an Undertrial prisoner, can, by their
own verdict through apex court directives, be summarized as follows -

e Providing all deserving accused parties the help that is available
through free legal service, both for counseling and for assistance during
investigation and prosecution.

Grant of liberal bail, particularly to accused from vulnerable sections.
(Hussainara Khatoon’s Cases) - A large number of men and women charged
with trivial offences are interminably kept behind bars under abysmal
conditions eventually ceasing to be human beings. One reason is the highly
unsatisfactory bail system. It suffers from a property oriented approach which
proceeds with the erroneous assumption that risk of monetary loss is a
deterrent against fleeing from justice. The courts mechanically and as a matter
of course insist that the accused produce sureties and the latter must establish
their solvency. This operates harshly against the poor. The result is that they
are fleeced by the police and touts, or they are sent to rot in jails.

Mr. Justice Krishna Iyer (in Motiram’s case (1979 1 SCR 335) noted
that the poor are priced out of their liberty in the justice market. He
lamented that thousands of poor people were in jail simply because they could
not afford bail or did not know how to make the application. Magistrates must
abandon the antiquated concept that pretrial release could be ordered only
against money. The concept is outdated and did more harm than good.

Grant of release on personal bond : If the court is satisfied that the accused
has roots in his community and is not likely to abscond then the accused ought
to be released on personal bond. (Hussainara Khatoon’ case)




Nabachandra’s case (AIR 1964 Manipur 39) relates to bail and remand. There
seems to be a notion among the police that it is their duty to prolong the detention of
accused persons...Under no circumstances should the police pray for detention of a

person unless it is absolutely necessary for the purpose of investigation of the case. If

they understand this aspect of their duty, unnecessary opposition to bail applications
and unnecessary applications for remand would cease.

The court can always exercise a second layer of supervision over the powers
of police to arrest and detain suspects or accused, and can substantially
reduce the incidence of custodial treatment of offenders through judicious
application of legal provisions, and can place them back in the community
pending trial and prosecution.

(b) Judiciary’s role, after the accused is incarcerated as an Undertrial, rests in
sticking to certain mandates and guidelines issued by higher and apex courts:

e No remand should be extended mechanically and without the actual
production of the accused in the court or before the trial Magistrate
through video-conferencing (Sec.167(2)(b) of CrPC. The Magistrate must
peruse the diary and be satisfied therefrom that remand is necessary and if the
diary is not produced the accused may be released and neither bail not bail bond
may be necessary. “There is an impression among the police that the remand of
an arrested person should be done by the magistrate as a matter of course. The

sooner this impression is got rid of the better it will be.”(Nebachandra’s Case
(AIR 1964 Manipur 39)

The trial should proceed with reasonable speed. Speedy trial is,...an
essential ingredient of ‘reasonable, fair and just’ procedure guaranteed by
article 21 and it is the constitutional obligation of the State to devise such a
procedure as would ensure speedy trial of the accused. (Justice Bhagwati -
Husainara Khatoon’s Case - AIR 1979 SC 1369.)

In the context of the delay caused by the prosecution, their Lordships
forthrightly observed in Champalal Punjaji Shah’s Case (1981 Cri. L]
1273): We are not unmindful of the delays caused by the tardiness and tactics
of the prosecuting agencies.




We know of the trials which are over-delayed because of the indifference and
somnolence or the deliberate inactivity of the prosecuting agencies. Poverty-
struck, dumb accused persons, too feeble to protest, languish in prisons for
months and years on and awaiting trial because of the insensibility of the
prosecuting agencies Denial of speedy trial may with or without proof of
something more lead to an inevitable inference of prejudice and denial of
justice. It is prejudice to a man to be detained without trial. It is prejudice to a
man to be denied a fair trial. A fair trial implies a speedy trial.

Right of the accused to be tried speedily encompasses all stages -
investigation , enquiry, trial, appeal, revision and retrial. (A.R.Antulay’
Case)

Extended functions of the judiciary over accused sent to prisons should
be exercised meticulously. Judicial officers are nominated on several
committees and boards constituted for monitoring the functions of
Prisons. One such committee in relation to Undertrial prisoners is the
District Level ‘Review Committee” which must meet at least twice (and
if possible more) in a year.

Undertrial Prisoners Review Committees (UPRC)

Some of the states in the country have already appointed UPRCs for a
periodical review of Undertrial prisoners confined in the prisons of a
district. Where there is none, a list of all Undertrial prisoners is sent by
concerned prison superintendents to the District & Sessions Judge for the
purpose of a scan if any person is detained for an unduly long period of
time pending trial. This status study of Undertrial inmates is an essential
aspect of prison procedures and should be followed religiously.




The Review Committee should appraise the cases of all Undertrial
prisoners to ensure that cases falling under one or more of the following
categories are referred to concerned courts for appropriate action under
directions (and with the exceptions mentioned therein) of the Supreme
Court of India in Common Cause Vs Union of India 1996, namely :

(a) Undertrials accused of an offence punishable with imprisonment
up to 3 years and who have been in jail for a period of 6 months or
more and where the trial has been pending for at least 1 year, shall
be released on bail;

(b) Undertrials accused of an offence punishable with imprisonment
up to 5 years and who have been in jail for a period of 6 months or
more and where the trial has been pending for at least 2 years, shall
be released on bail;

(c) Undertrials accused of an offence punishable with imprisonment
for 7 years or less and who have been in jail for a period of 1 year
and where the trial has been pending for at least 2 years, shall be
released on bail;

(d) The accused shall be discharged where the criminal proceedings
relating to traffic offences have been pending against them for
more than 2 years;

(e) Where an offence compoundable with the permission of the court
has been pending for more than 2 years, the court shall after
hearing public prosecutor discharge or acquit the accused;

(f) Where non-cognizable and bailable offence has been pending for
more than 2 years, without trial being commenced the court shall
discharge the accused;

(g) Where the accused is discharged of an offence punishable with fine
only and not of recurring nature and the trail has not commenced
within a year, the accused shall be discharged;

(h) Where the offence is punishable with imprisonment up to one year
and the trial has not commenced within a year, the accused shall be
discharged; and
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Where the offence is punishable with an imprisonment up to 3 years and the

case has been pending for more than 2 years the criminal courts shall

discharge or acquit the accused as the case may be and close the case.

The principles laid down in Common Cause case are not self-executory. They
need constant monitoring, guidance and direction to the learned magistrates
in charge of dispensation of criminal justice at the lower level, before whom
Undertrial prisoners are produced for extension of the period of remand.

The Review Committee should also look into the following cases of prisoners
and refer them to concerned courts/magistrates for appropriate action :

(1)

Non-criminal persons of unsound mind sent to prison for
observation under provisions of repealed Lunacy Act or The
Mental Health Act of 1980. No such person can be kept in prison
after the directions of the apex court in Sheela Barse’s case.

Woman Undertrial prisoner whose husband is also in the jail and
whose children are left out side without any guardian or
protection.

Inmates detained under section 109 Cr.P.C. for unduly long
periods.

Inmates detained under section 107/151 Cr.P.C. in whose case the
amount of bail and/or bond is prohibitively high and against the
directions of higher judiciary.

(m) Undertrial prisoners who have been in jail for a period more than
half of the maximum sentence awardable. After the insertion of
Section 436A in the CrPC such accused person is entitled to be
released on personal bond with or without sureties.

(n) Undertrial prisoners who should be released as a result of the

provisions of Section 428 of Cr.P.C.

(0) A persons who falls within the ambit of Section 346(1) read with

explanation below, as amended by Cr.P.C. Amendment Act, 2005.




“Decongestion” of prisons has two facets : one, providing more space for the
increased number of inmates and two, community treatment of offenders. The
second facet is more effective and less expensive. In its practical implication it
means (a) sending lesser number of offenders to the prison and (b) applying
provisions of existing law and directives to put those back to the community
who are already in prison.

Both these aspects require great coordination between various agencies of the
CJS. While prison functionaries need to review the existing prison population
in the perspective of various directives issued by the apex court with regard to
convicts and Undertrials in Common Cause cases, the lower judiciary has to
be more considerate (if not liberal) in following the directives.

A judicious application of the provisions of sections 167, 360, 361, 428, 436 of
the Cr.PC and a prudent use of the provisions of Probation of Offenders Act
can go a long way in mitigating the problem of overcrowding in prisons. The
Ministry of Justice can perhaps issue appropriate directions to the states in
this regard. What is needed is to increase the number and role of Probation
Officers and to make the services of voluntary probation officers both socially
attractive and financially remunerative in order to draw suitable individuals
and NGOs for this purpose.

Release of Undertrial prisoners will lessen congestion in jails and help more
efficient prison management. The process needs high degree of coordination
between the judiciary, the police and the prison administration, which
unfortunately is lacking at present. It is the duty of prison functionaries to
inform the concerned judicial or executive Magistrate, if a provision of law is
contravened by keeping a prisoner in custody.

Non-production of Undertrial prisoners before courts

Section 167 (2) (b) of the CrPC mandates that “no Magistrate shall authorize
detention in any custody under this section unless the accused is produced
before him;”




This provision is further strengthened by Explanation II below this section
which says that “If any question arises whether an accused person was
produced before the Magistrate as required under paragraph (b), the
production of the accused person may be proved by his signature on the order
authorizing detention.”

The main purpose of this provision is to vest an important humanitarian
responsibility on the judiciary to ensure (a) that the accused person is alive
and has not escaped lawful custody (b) that (s)he has not been subjected to
unwanted torture or physical abuse during investigation, enquiry or trial
(c)that the accused person, who is under “presumption of innocence’, has been
provided with legally acceptable conditions of detention in the custodial
institution including legal aid (d) that his/her case is appropriately
considered if (s)he offers to plead guilty for seeking relief under any law in
force, (e) that in view of section 428 of the CrPC his/her period of detention
during investigation, enquiry, or trial does not exceed the highest punishment
awardable in the case and (f) that the case be considered for non-custodial
relief if it falls within the ambit of any law or rulings passed from time to time
by the higher judiciary.

In a large number of cases, however, accused persons in judicial custody,
facing investigation, enquiry or trial, are not (actually) produced before the
trial magistrate for the purposes of extending the period of remand. In all such
cases, it is only the warrant of the Undertrial prisoner that goes to the court
from the jail and the period of remand to judicial custody is routinely
extended without giving any chance to the accused to make any request to the
court in person. This is not only a grave violation of a mandatory provision of
the law but a violation of the rights of a prisoner who bears the presumption
of innocence and is being constantly denied the occasion to put up any lawful
request to the trying court.

If the production warrants of accused undertrial prisoners of a jail are checked
is shall be evidently revealed that quite a large number of production
warrants bear the remark that the accused is not being produced before the
court because necessary police escort is not available. This has become such a
common practice that prison officials have now rubber seals routinely
stamped on the back of production warrant that say -




Mananiya Nyayalaya,

Nivedan hai ki aaj dinank ko paryapt police bal na milne ke
karan abhiyukta ka kewal warrant bheja ja raha hai. Kripaya aagami peshi
tarikh dene ki kripa Karen. Yahi vinaya hai.

Jailor.

Literally translated into English this means :

Hon’ble Court

It is submitted that due to non-availability of appropriate police force
the accused is not being produced, only the warrant is being sent.
Kindly fix next date of peshi (and inform). This is our request.

Jailor.

Precisely this amounts to violation of three kinds : one, that the Jailor who was
bound by the production warrant to produce the remanded prisoner before
the court on due date has conveniently (and with impunity) failed to obey the
directions of the court; second, that the state which enjoys the prerogative of
taking away the liberty of a person has failed to process him through the
established criminal justice procedures on the pretension of lack of sufficient
resources to provide appropriate police force to escort the accused to the court
as demanded by section 167 (2) (b) of the CrPC; and three, that the jailor who
is not a party to the case has requested the court to extend the period of
remand of the accused, and the court routinely extends it without realizing its

detrimental effect on the life of the accused and his dependent family.

It needs to be seen that this practice is assuming alarming proportions and
Undertrial prisoners keep complaining in vain to visiting authorities that their
period of remand is being extended for months together without their being
produced before the trying Magistrates. This does not only amount to
unwanted incarceration; but is also a denial of opportunity to the accused to
put up any lawful request or submission to the Magistrate either himself or
through his lawyer for grant of bail or for availing benefit of the Probation of
Offenders Act or plea bargaining or for release from custody under any other
law in force.




Section 167 of the CrPC needs to be stringently followed even in the matter of
putting up challan against the accused Undertrial prisoner. Justice PN
Bhagwati observed in Hussainara Khatoon & Others Vs State of Bihar “When
an Undertrial prisoner is produced before a Magistrate and he has been
detained for 90 days or 60 days, as the case may be, the Magistrate must,
before making an order of further remand to judicial custody, point out to the
Undertrial prisoner that he is entitled to be released on bail. The State
Government must also provide at its own cost a lawyer to the Undertrial
prisoner with a view to enabling him to apply for bail in exercise of his right
under proviso (a) to sub-section (2) of section 167 and the Magistrate must
take care to see that the right of the Undertrial prisoner to the assistance of a
lawyer provided at State cost is secured to him and he must deal with the
application for bail in accordance with the guidelines laid down by us .... We
hope and trust that every Magistrate in the country and every State
Government will act in accordance with this mandate of the court. This is the
constitutional obligation of the State Government and the Magistrate, and we
have no doubt that if this is strictly carried out, there will be considerable

improvement in the situation in regard to undertrial prisoners and there will
be proper observance of the rule of law.” (1980) 1 SCC 108.

Video-Linkage facility in prisons

The criminal justice system enthusiastically welcomed the video-linkage
facility between courts and prisons introduced in Andhra Pradesh in January
2001 and in other states later. This system was intended to overcome the
problem of non-production of Undertrial prisoners regularly before the
magistrates in compliance of Sec. 167 CrPC, due to non-availability of police
escort. It was thought that the system would reduce overcrowding in prisons,
as Undertrial prisoners would be ‘produced’ before the magistrates through
video and that would give the prisoners more access to bail or to plea bargain
by admitting guilt. Prisons and Police departments welcomed this system as
that saved them lot of routine administrative work. But more than five years
of implementation of the system have exposed its weaknesses more than its
gains.




Every time the prisoner is produced electronically before the magistrate, the
later is expected to take into account the changes in the circumstances of the
case and judiciously decide on granting or rejecting bail. But the system is just
used for routinely extending the remand periods of the prisoners once in 14
days. In most cases no legal counsel is representing the prisoners in the
electronic courtroom and magistrate receives no briefings from the
prosecution.

Since prison officials are present in the prison video-linkage rooms, the prison
grievances, especially of long staying prisoners, are not reaching the
magistrates. It seems non-production of UTs physically in the courts is
substantially reducing their capacity to negotiate for bails with the judiciary
and arrange for their sureties.

It appears that the video-linkage between courts and the accused in prison has
replaced the substance of judicial hearing. The system is just saving some time
and expenditure of criminal justice system. In the whole process the ends of
justice are getting defeated for the accused prisoner. Video conferencing
seems to subvert the intent and spirit of Section 167 of the Criminal Procedure
Code.

Free Legal Aid
A potential instrument of justice to the poor and the vulnerable

An important development in the criminal justice system of the country,
which all stakeholders in prison management should know and make use of,
is the availability of free legal aid.

Article 39A, a fundamental constitutional directive, added to Part IV of the
Constitution of India by Forty-second Amendment in the year 1976, states :

“39A. Equal justice and free legal aid. - The State shall secure that the
operation of the legal system promotes justice, on a basis of equal opportunity
and shall in particular, provide free legal aid, by suitable legislation or schemes
or in any other way, to ensure that opportunities for securing justice are not
denied to any citizen by reason of economic or other disabilities.”




The purpose of central legislature to introduce this Article in the Constitution
of India was to create mechanisms for making justice accessible not only to the
poor, illiterate and ignorant but also to those suffering from ‘other disabilities’
such as that of incarceration. The gloomy prison barrack and extremely
stringent jail-rules cut off an inmate from the world outside, and make it
extremely difficult for him to seek legal help. Legal remedies, both civil and
criminal, are often beyond the physical and financial reach of most of them
who come from the lower strata of the society. Therefore, in pursuance of the
directives under Article 39A of the Constitution, the Legal Services
Authorities Act was passed in the year 1987 and enforced on November 9,
1995. This Act paved way for, both, pre-litigation dispute redress programs
and for post litigation processes of legal assistance and speedy disposals. It is
because of this extended coverage of legal aid that this Act has an edge over
provisions under section 303 and 304 of the Criminal Procedure Code, which
impart right of legal aid to accused at state expense in certain cases.

State Legal Service Authority in each state is by law mandated to monitor and
coordinate legal service programs in the state for achieving the objects of
social justice as contained in the fundamental directive 39A of the
Constitution of India by providing legal aid, legal literacy, legal awareness,
Lok Adalats. and support in resolving legal problems of people in the state,
particularly those who are below poverty line in tribal, backward and remote
areas.

Para Legal Clinics need to be established at various levels of justice
administration. Such Clinics should aim at promoting legal awareness and
providing legal advice even for pre-litigation stage. Through NGOs and
government agencies having roots in public they can educate people that their
grievances in regard to public utility services can be redressed very quickly by
Permanent Lok Adalats established in each district and at each Taluka in a

district. These clinics can refer cases to the permanent Lok Adalat where
sincere efforts are made to adjudicate problems by reconciliatory efforts.




Since ‘persons in custody’ are specifically included in the list of persons
entitled to legal services in the Act, it is the duty of prison officials and prison
visitors to educate prisoners about the provisions of the Act and the services
available through the network of legal mechanism created under it. If prison
inmates or the members of their family outside prison have disputes which
are either compoundable or related to ‘Public Utility Services’, they can avail
the services of Lok Adalats for an early settlement.

As a novel step ‘Legal Aid Cells’ for Undertrial as well as convicted prisoners
can be opened in all the prisons - Central, District or sub-jails. This scheme of
free legal aid to the poor, and to such socially handicapped persons as those in
prisons, is a great step forward for achieving the goal of ‘justice for all’. It
needs to be taken in the right spirit not only by the advocates offering their
services to local legal services authority, but by all agencies of the criminal
justice system and by NGOs working for community welfare.

One of the targets of prison reforms should be the provision of legal aid to
inmates awaiting trial, because ready access to lawyers by economically
marginalized inmates is not a practical reality. Legal aid functionaries of India
should take lessons from Kenya where para-legal aid clinics run both by the
government judicial system and by NGOs/CBOs have successfully
empowered prisoners through legal literacy programmes, teaching law and
procedures through forum theatre and interactive learning techniques to
enable prisoner to apply law in their own cases. For achieving this objective it
will be necessary to adopt an inclusive approach of promoting partnership
with non-government agencies interested in prison work and to grant them
access to prisons on a sustained basis, even if that demands some kind of
accreditation of these organizations.

Some of the drawbacks that emerge from the present functioning of free legal
services need to be mentioned here:




e It appears that free legal aid scheme, in all its ramifications and
implications, has not been adequately publicized. It needs to be given
wide publicity not only among various agencies of criminal justice
system but also in rural areas through panchayatraj network, in prisons
through prison welfare officers, in Law Colleges through teaching staff
and in the community through selected NGOs. An important task of the
Legal Services functionaries is to spread legal literacy and awareness.
All legal service programmes and schemes must work to instill in the
minds of disadvantaged sections of society the confidence that our
administration of justice is committed to provide equal justice to all.

There is a general feeling that persons availing free legal aid fight an
unequal battle in the judiciary because the other party, with better
financial resources can secure more able legal assistance and thus
deprive them of equal justice. It is generally seen that advocates who
offer their services for this scheme are comparatively very junior and
inexperienced. It is the duty of Legal Service Authorities to ensure that
the poor and the incarcerated, to whom they provide legal aid do not
remain under the impression that they are getting comparatively
inferior legal assistance. Well-established and senior advocates can be
encouraged to ‘donate” a small part of their precious time for the service
of the poor and deserving.

The work of empanelling experienced and good lawyers for legal aid
purposes can be achieved through increased interaction with the legal
fraternity to motivate them to take up cases of the poor and the
vulnerable. Regular meetings with the Bar Council and the local bar
associations would help in achieving this purpose. Lawyers who render
outstanding services under this welfare scheme should be publicly
recognized and felicitated.

To have access to legal services and to be defended in the court of law is
one of the residuary rights of a prisoner. Poor and disadvantaged,
particularly women who form a special category, must get this facility
at state expense. But advocates associated with legal aid work show
reluctance in visiting prison inmates and many of them lack that
professional propriety that imparts satisfaction to clients.




The benefit of Lok Adalats is not reaching prison inmates in the proportions in
which it should. One reason could be that Lok Adalats are not held in prison
premises where a large number of under-trail prisoners are lodged. But the
other and the more important reason is that members of the Bar do not
encourage their clients to persuade opposite parties for compromise and to
approach Lok Adalats for fear that they shall lose their income if legal

procedures for settlement of disputes are so drastically abridged. This

apprehension appears to be ill-founded because there is already so much of
litigation that having matters settled will increase the turn over and will not in
any way affect the overall income.

e Some efforts should be made to involve senior law students in legal aid
and awareness programmes in prisons. It is an initiative that must be
pushed because the involvement of law students in these programmes
will not only assist the Legal Services Authorities and their
beneficiaries, but also the law students themselves. They will realize in
advance as to how to deal with litigants and how best to apply law for
the benefit of clients whom they are likely to face after their graduation.
Internship with legal service authorities for a prescribed period can be
made an essential requirement for the award of a degree of LLB., L1L.M.,
or for registration as a practicing lawyer.

Lok Adalats are the most effective alternate dispute resolution
mechanism for the kind of litigation that is prevalent in the subordinate
judiciary. Yet this mechanism has been successful only in respect of
limited kinds of litigation, say, in the matter of recovery of land
acquisition compensation or motor accidents claims. The principle
reason why Lok Adalats have not been showing effective disposals in
other kinds of matters is because there is reluctance on the part of
members of the Bar to do so. This also is perhaps because of their
apprehension of losing their income. But on the balance of social justice
the cost of incarceration and consequential suffering should weigh more
than transient benefits.




e Commenting on the negative approach of state governments on the
issue of settling disputes through Lok Adalats, Hon'ble Justice G.B.
Pattanaik, the then Judge of the Supreme Court of India, while
addressing a Seminar organized for the State Legal Authorities in the
premises of Madras High Court, remarked :

“...But, what is distressing, which I felt all these years and even feel today is
that no Government is coming forward to dispose of the matters in which the
government is concerned through this Lok Adalat system Today, the
veteran litigant in every court is the government and therefore, if the
government does not come forward with the necessary will, with the necessary
intention that even their cases could be disposed of through this medium, this
movement may not take that much of speed as it ought to I have come
across instances where even if the State Government is called upon to pay a
sum of Rs.10,000/~, they would not enter into a settlement, later on they would
pursue the matter right up to the Supreme Court.”

The honorarium for lawyers who opt to appear for the accused under
the legal aid scheme is unrealistically low. It should be made more
attractive to improve the quality and reach of legal services for
vulnerable sections of the society.

The work of tackling petty offenders should be brought within the compass of
Legal Services Authorities and special efforts should be made to procure
services of legal practitioners’ fraternity for this purpose. With special training
organized with the help of voluntary organizations working in the field of
prison reforms and legal aid, these legal practitioners can be grouped into
legal clinics and counselors. It can be made mandatory for the police to refer
cases of petty offender to such clinics for appropriate advice on whether the
offender should be given a community treatment or be subjected to structured
judicial processes.

Legal Aid system as envisaged under Article 39A of the COI has drastically
failed in its ground application. It needs a second thought and restructuring.
Lok adalats and Jail Adalats need to be more frequent and effective in dealing
with petty offenders. Even executive magistrates need to rethink and review
the appropriateness of putting so many people in prisons for so long a time
under preventive provisions such as 107, 109, 151 Cr.PC.




Under-utilisation of Probation of Offenders Act
Negative role of Advocates

Judicial system all over the world is recognizing that imprisonment alone is
not going to solve the problem of increasing crime rates. It is with this
perspective that some welfare laws have been enacted to prevent
incarceration and to divert the offender to community based treatment.
Probation of Offenders Act 1958, is one such law, which, if effectively used,
can make a dent on the present scenario of overcrowding in prisons.

A majority of pretrial and convicted prisoners belong to the category of first-
time offenders. Prison statistics show that repeat and habitual offenders
comprise between 5 to 6 percent of all persons convicted of crimes in the
country.?2 The portion of habitual offenders among Undertrial prisoners is
even lower. By a rough estimate, around 90 per cent of the offenders
(convicted and Undertrial) fall under the category of first-time offenders. Even
if we deduct the exceptions falling under various sections of the “Probation of
Offender Act,” and sections 360 of the CrPC, almost 50% of this population
should be eligible for the mandatory benefit of non-custodial correctional
treatment envisaged under these special provisions.

It is a sad commentary on the criminal justice system that these provisions are
not applied in the spirit in which the laws were intended. Some of the judicial
magistrates, during personal interaction, admitted that they were afraid of
being labeled as ‘pro-offender’ judges (entailing adverse remarks in their
Annual Appraisal Reports) if they applied these provisions as frequently as
they were intended. Section 6 of the Probation of Offenders Act and Section
361 of the CrPC mandate that if (in the case of certain categories of offenders)
the provisions of these social legislations are not applied, the trial
magistrate/judge shall have to record reasons for not doing so. But in large
majority of cases this mandate is violated with impunity.

22 Out of the total number of 108 thousand convicts in the prisons of the country at the end of the year 2005
around 10 thousand (5.2%) were recidivists according to Prison Statistics India, NCRB, MHA, Government of
India - p. iv.
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If first-time offenders are informed at any stage during protracted trial that
according to section 12 of the Probation of Offenders Act “a person found
guilty of an offence and dealt with under the provisions of Section 3 (release
after admonition) or under 4 (release on probation of good conduct) shall not
suffer disqualification, if any, attaching to a conviction of an offence under
such law,” many of them will prefer to admit their guilt rather than suffer the
drudgery of a dungeon any more.

A discrete and judicious use of these provisions can reduce the number of
Undertrial prisoners as well as the length of their detention; but it seems,
neither the advocates nor the judiciary vigorously utilize the social and
humanitarian aspects of these provisions. The state sponsored free legal aid
functionaries need to educate Undertrial prisoners through legal clinics about
the implications of these provisions for their own life and for the life of their
dependents.

Negative role of advocates

It appears that legal practitioners functioning at the level of lower judiciary
are not interested in the early disposal of the cases of Undertrial prisoners.
There is a tacit but unfounded belief that the use of provisions of Probation of
Offenders Act or of Section 360 of the CrPC shall perhaps adversely affect

their professional income. Even contact between advocates and their clients in
prisons is negligible; as a result they lose track of the case and keep on seeking
extension of the date of hearing resulting into extension of remand to custody
by sheer callousness.

Non-starters - cases of mentally sick criminal offenders
Cases of mentally sick criminal offenders

The trial of mentally sick inmates (particularly those declared incorrigible or
schizophrenic paranoid) simply does not begin. If (the trial) Magistrate is of the
opinion that the person referred to (a competent medical officer for
examination of his mental condition) is of unsound mind and consequently
incapable of making his defense, he shall record a finding to that effect and
shall postpone further proceedings in the case.?

23 Section 328 of the Criminal Procedure Code.




This, in many cases, amounts to indefinite postponing of trial and indefinite
incarceration of the mentally sick accused. The court waits for a report form
medical authorities certifying that the accused is fit to defend himself, which
is obviously not available in the case of incorrigibles. The family of the
mentally sick is not interested in taking charge of the accused on bail and/or
bond and therefore such inmates keep staying in prisons for years together.

The cases of 70 year old Jagjivan Ram Yadav of Faizabad District Jail, who was
released after 38 years in prison without trial and that of Rajaram, who was
released after 37 years on the intervention of some human right organizations,
have been reported internationally in the month of February, 2006.2¢ A state-
wise thorough examination of mentally sick prison inmates in the country
might reveal more such cases of gross negligence.

Most of the states in the country have no asylum for keeping and caring for
the mentally sick for the rest of their life. One such facility for criminally
charged mentally sick persons should be created in each state and it should be
located within or adjacent to the state mental hospital or the psychiatric
center. This facility should be under the administrative control of the IG of
prisons; but the care and treatment of inmates should be left to the medical
department. All mentally sick incorrigible criminal prisoners should be
shifted from regular prisons to this facility and their prison record should be
maintained by an officer of the Prison department. Section 329 of the CrPC
maintains that the time spent in the discernment of the fact of the
unsoundness of mind and incapacity of the accused shall be deemed to be
part of his trial before the Magistrate or the court. Therefore, those of them
who have served incarceration during such examination for a period equal to
the highest sentence awardable in the offence for which they have been
arrested and remanded to judicial custody, shall be shown as released from
prison in accordance with the provisions of Section 428 of the CrPC, and
shifted to the mental hospital/psychiatric centre under provisions of the
Indian Mental Health Act.

The cases of those accused of an offence punishable with death or life
imprisonment shall be referred to concerned government for consideration of
withdrawal of case (at least) after 14 years of incarceration, following the spirit
of Section 433A of the CrPC.

24 Hindustan Times, Monday, February 6, 2006 and Nav Bharat Times, Sunday, February 12, 2006.




Juveniles in Prisons
Need for immediate intervention

It is a matter of grave concern that inspite of the enactment and enforcement
of the Juvenile Justice Act with the proclaimed objective “to ensure that no
child under any circumstances is lodged in jail or police lock-up”, children
between the age-group of 16-18 continue to be arrested, remanded to judicial
custody and confined to prisons in the country. National Crime Records
Bureau (NCRB) of the Ministry of Home Affairs, Government of India has
been reporting that the number of juveniles falling within the aforesaid age-
group of 16-18 years, confined in jails from year to year, for four years (2002 to
2005) has been 3813, 2138,1021 and 1338.

Incredible though it may seem in view of the mandatory provisions of the JJ
Act, it is a matter of immediate attention and study as to the circumstances in
which juveniles in such large number are kept in jails (particularly in the
prisons of Uttar Pradesh, Haryana, Karnataka and West Bengal). The Ministry
of Justice and the Departments of Women and Child Development should
investigate this issue for immediate remedial measures.

Custody of Women
The problem of single woman in jails and sub jails

A statement on access to justice and legal empowerment will drastically fail if
we do not take into account the plight of women in conflict with law,
particularly those who have been confined to custodial institutions. Those
who are convicted, are congregated in remote centralized institutions where
their relatives find it difficult to approach and meet them; but those who face
trial, are kept in local prisons (district jails or sub-jails) under conditions
which demand serious attention.

Lack of lady warders, particularly at sub-jails, is causing untold misery to

women inmates who stay alone in desolate barracks within prisons for men.

Violation of human rights in prisons is common but women are particularly
vulnerable to human rights abuse and discrimination of varying degrees.




The main reason is that they do not have separate prisons and at most places
have no women staff either for their secure confinement or for medical and
other examinations. Special needs of women inmates who are pregnant or
who are accompanied with infants are generally ignored. These violations are
invisible and committed with impunity because of non-accountability and
lack of transparency in prison administration.

Most jail rules provide for the method of keeping women inmates in prisons
and in sub-jails. One such rule reads as follows :

Female prisoners not to remain alone in female ward. - When, however,
there is only one female prisoner in the female ward, and there is no
female warder or overseer, and the prisoner is likely to be there for
more than seven days, the Superintendent shall arrange beforehand for
another female prisoner from the nearest jail to be sent to keep her
company, or to send the prisoner to an adjacent Jail. In extraordinary
circumstances the Superintendent may allow a female friend to visit the
prisoner and live with her in the jail. If the female prisoner has no friend
who will stay with her, the Superintendent shall entertain a female as
an extra warder to keep her company.

This important rule for the upkeep of women inmates is followed more in its
violation than adherence. At most of the District Prisons or Sub-jails there is
no separate sanctioned post for lady warders. This is so perhaps for two
reasons : one, the uncertainty of the presence of women Undertrial prisoners
at these institutions, and two, the constant change in the number of women
Undertrial prisoners, if there are any. It is because of this uncertainty that the
aforementioned rule has been construed in a manner that provides several
alternative arrangements for the upkeep of a single woman inmate at a jail or
sub-jail.

But provisions of alternative arrangements in this rule (which was framed
more than half a century back) have become hackneyed and impractical for
various reasons -




Calling a woman inmate from the nearest jail may cause hardship to
that other woman because it may deprive her of the proximity to her
relations and family members. If she is transferred to another jail,
without her willing consent, just to give company to a woman prisoner,
it would be a violation of her right to live with minimum restraints;
Sending a single woman to the nearest jail or sub-jail (where other
women inmates might be lodged) causes procedural difficulties of
production of the inmate before the concerned court on the date of
hearing. She will have to be shifted from one prison to the other for
appearing before the judicial magistrate on each such date, causing
problems of transfer, availability of woman guards and the risk of
violation of her personal security.

Searching for a woman friend who can give company to a single
woman prisoner, or could willingly opt to stay with her in the
horrifying prison conditions, is a tough job - almost impossible for the
scanty prison staff to execute. This alternative is also wrought with the
possibility of a complaint of illegal confinement because prison rules
unconditionally prohibit the locking up of any person in the prison
without a valid warrant of custody from a competent authority.

To “entertain a female as an extra warder’ is not possible now because
prison superintendents have been divested of their powers to recruit
persons on temporary, casual or daily-wage basis.

Since the population of Undertrial prisoners is always changing it is difficult
to predict or anticipate when and at which prison the number of women
Undertrial prisoners would be reduced or raised to a ‘single woman’. The
Prison Department is not in a position to say at how many jails and on how
many occasions there was a single woman Undertrial prisoner in a year. An
intervention by Visitors of prisons can perhaps raise some hope in such cases.
They can exercise their influence in providing the services of lady home-
guards for such temporary phases at jails and sub-jails where there are no
lady warders.




Rules for segregation of women prisoners from their men counterparts make
it essential to keep them not only out of reach of male prisoners but also out of
their sight. Therefore, the construction of women enclosures within jails for
men is such that the gates of their enclosure, and the wards within the
enclosure shall not be in the same line of sight so that no passer-by could
violate their privacy. If, on one hand, this ensures total segregation, it also, in
essence, results in complete isolation (an illegal solitary confinement) of a
woman inmate, if she is alone and there is no lady warder to keep watch on
her. This precisely is the situation in almost all sub-jails and most of the
district jails in the country.

The problem of keeping women Undertrial prisoners in jails where there is no
woman guard and no proper enclosure to keep them safe must cause concern
and draw sufficient attention of state authorities. Why can the state not think
of some proper arrangements for keeping them in jail, if there is law to curtail
their liberty? Does the state have right to restrain their freedom if it has no
funds to provide for lady warders to keep watch over them and to construct
appropriate prisons to keep them in? Should the state not confer with the
Judiciary and devise ways to release such women on bail (or on personal
recognizance if they have roots in the community) until there are proper
arrangements for their confinement in prisons? Should the state government
not appoint a committee of women officers from the prison, the judiciary, the
police and some women social organizations, to make a one time review of all
women Undertrial prisoners in jails where there are no women guards, and to
suggest some concrete ways to improve their lot.

There should be some provision for appointment of temporary lady warders
or lady home guards when women are admitted to sub-jails. A panel of lady
home-guards should always be available at Jails and sub-jails having no
sanctioned strength of lady warders, so that the services of one or two of them
could be procured when a single women prisoner is lodged in the prison.




Prison Visiting System
Prospective approach

Reviving and reinforcing Prison Visiting System (PVS) as a tool for
community involvement in correctional work - PVS being the only window in
prison walls that legally offers and allows a social intervention in closed
institutions. Non-official Prison Visitors need community support for their
legal empowerment to work effectively in prisons.

Almost all Jail Rules in the country contain provisions, framed under section
59 (25) of the Prisons Act of 1894, for the “Appointment and Guidance of
Visitors of Prisons’.

The plan of appointing persons, official and non-official, to serve as visitors to
jails is a very valuable part of the Indian system of jail administration. It
insures the existence of a body of free and unbiased observers, whose visits, if
regularly conducted and appropriately attended to by state authorities, can
serve as a guarantee to the Government and to the public, that the provisions
of the Prisons Act and Prison Manual are duly observed. It can also speedily
bring to light any drawback, malpractice, discontentment or abuse in the
prison system, and provide occasion to the government to address them in
time before they assume serious dimensions.

The existence and perpetuation of the institution of non-official visitors is
especially valuable as supplying a training ground where members of the
public can obtain an insight into jail problems and learn to take an interest in
prisons and prisoners. Experts in the field of correctional work and bodies
appointed from time to time by the government for prison reforms have
repeatedly emphasized that it is of great importance to create such an interest
in the public mind and the appointment of non-officials is one of the best
methods of promoting this end.

It is a matter of great concern that Prison Visiting System, a very potential

social tool affecting the life of prison inmates, has run into disuse and has
become a fruitless paper formality resulting from neglect and indifference
over the years.

Social and ideological developments concerning conservation of human rights
in custodial institutions seriously demand that the system be revived and
revitalized in order to be effective and result oriented.
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A close look at the existing rules for the appointment and guidance of prison
visitors shall reveal that several of its provisions have become outdated and
need amendment. Those that can apply are not being followed in the right
spirit. There are a number of procedural failings that lead to loss of
accountability, both on the part of prison officials and prison visitors.

One basic drawback that the present Visiting System suffers from is that the
state departments of Home and Justice, which are responsible for the
appointment of NOVs in the state, cease to have any contact or
communication with them after the formality of appointment. They have not
evolved any mechanism by which to ensure that the appointment letters have
reached the designated NOVs, or that those appointed have willingly
accepted the assignment.

The system of prison visitors is considered by prison staff as an un-necessary
intrusion in their work. Non official visitors are not considered as credible
functionaries by prison officials because (as generally contended) they are
appointed solely on the grounds of their political affiliations, with no
consideration to qualifications or experience. They are discounted in their
intentions and discouraged from attending to their assignment.

Non-official visitors in turn reduce their functions to mere perfunctory ritual
when there is no cooperation from prison staff and little encouraging response
on their visiting notes from appointing authorities. Non-official visitors are
not even aware of their duties or rights as prison visitors. They have never
been acquainted with the rules made for their guidance, nor have they been
informed of the administrative or correctional functions of prisons and prison
officials.

A large number of non-official visitors have never visited the jail for which

they have been appointed, and still some of them have been repeatedly

appointed to the position because there is no answerability for non-
performance.




There is no recognition or reward for those few who take out time to visit jails
and write their visiting reports. Perhaps a timely action on the suggestions
made by a non-official visitor or a letter of thanks to some of them who make
valuable suggestions could prompt them for more interest in their work.

Even the visits of ex-officio visitors of prison are not so regular and
purposeful as intended in the rules. Of the several official visitors of prisons
enumerated in rules many have never visited any of the prison institutions of
their respective states.

Obviously, the picture of the current operation of the System of Prison
Visitors at the jails of the state is dismal. A very well-intentioned and
efficacious system has been rendered sick and dysfunctional due to protracted
neglect. It operates in a casual, purposeless manner, and needs to be revived
and re-activated. If properly managed, it is capable of yielding very good
results both for the department and for prison inmates. It has the potentials of
addressing and redressing some of the serious infirmities suffered by prison
system as a whole. It can also open a window into prisons for community
participation in correctional activities.

Prospective Approach

We are all aware of the fact that the obscurity that covers the institution of
prison makes it a fertile breeding ground for human rights abuse. Barring a
few institutions, prison conditions in general are appalling in the country.
Most of these afflictions result not from any malfeasance of the prison staff but
from the collective neglect of the whole system. Those who can deliver goods
do not know how to do that. Those who know have no means to remedy the
ills. There is lack of effective communication. Those who communicate lack
perseverance. There is no linkage, no monitoring, no deadlines, no evaluation
and therefore no result.




The Commonwealth Human Rights Initiative (CHRI), an international
organisation with its headquarters in New Delhi, has for the past some years
been doing remarkable work in the field of reviving and strengthening the
Prison Visiting System in some of the states. CHRI believes that there is a ray
of hope within the system for bringing about a change. To increase
monitoring and scrutiny of the system from within, CHRI has focused on
prison visitors and prison doctors as key agents of change. The system of
Prison Visitors (particularly the institution of Non-official Visitors) has great
potentials, and therefore to restore and revitalize this system CHRI has
successfully made some simple interventions, such as:

- Organizing workshops to bring together members of the judiciary,
police, prisons, human rights organizations, women organizations, non-
government agencies and, most importantly, non-official visitors of
prisons with the objective of sharing views and pooling commonly
agreeable measures for improvement;

- Interacting with prison officials to clear misgivings that have
precipitated as a result of faulty implementation of rules governing the
appointment and guidance of prison visitors;

- Interacting with official visitors and other government functionaries
with a view to ensuring their cooperation and support for credible and
constructive social intervention in the improvement of prison
conditions; and

- Organizing orientation and training programmes for Non-official
visitors of prisons to acquaint them with various aspects of the system
including, among other things,

their rights and duties as prescribed in prison rules,

effective coordination with the prison department and the
government,

exposure to good practices elsewhere in the state and in the country,
possibilities of making prisons accessible to non-government
agencies and organizations interested in the reformation and
rehabilitation of offenders,

prisoners’ residuary rights and general redress mechanismes,

skills to initiate community involvement in prisons without
substituting the primary responsibility of the State, and

making investigative visits with humanitarian approach and writing
effective visiting notes.




These commendable efforts of the CHRI deserve active support and
cooperation of state governments.

Community participation in correctional work
An essential component of prison reforms

Prison regime and government resources (allocated for prison management)
have never been sufficient to reform and rehabilitate offenders committed to
custody. It has always been realized that government efforts to achieve
restorative justice need to be effectively supplemented by community
participation in correctional work. As a prison functionary responsible for
managing prisons for three decades, I am witness to the fact that the
emotional satisfaction that inmates derive from community’s involvement in
correctional programmes has no match in government run activities. While
inmates look at government interventions with a tinge of apathy and
suspicion, they have great respect for voluntary groups and individuals
coming to prisons with the aim of their welfare both during incarceration and
after their release.

Prisons management cannot provide (from the ranks of its own staff) all the
necessary skills and experience needed to assist prisoners in their emotional
reconciliation, reformation and rehabilitation. Therefore, by establishing

working links between prisons and the community, it would be easier for
prison functionaries, whose job is to deal with the welfare and resettlement of
prisoners, to make full use of skills and help available from the community
and from voluntary organizations offering services of qualified and
professionally trained volunteers.

We, at CHRI, wish to see the adoption of such community involvement in
prisons that would strengthen links between prisons and community-based
organizations (CBOs), non-government organizations (NOs) and individuals
genuinely interested in prison reforms and professionally equipped to
implement them.

Some of the areas of correctional work in which community participation has
potentials of valuable and productive results are:

e Legal empowerment and legal aid;

e Status study of Undertrial prisoners (both one-time and periodical);

e Voluntary probation services;




Medical assistance and drug de-addiction;
Vocational training in employable skills;
Moral discourses and spiritual practices; and
Use of prison labour by private entrepreneurs.

Gainful employment is an essential facet of correctional regime, but using
community resources for employing prison labour is open to abuse and
exploitation. There have been instances though, when controlled and guided
interventions have paid dividends. Innovative and enterprising prison officers
have entered into collaboration with private stakeholders to run production
units within prison campus (or outside) securing both rehabilitative work-
experience and earnings to participating inmates. Its objective was to produce
marketable goods and services under conditions similar to those in small to
medium manufacturing plants in the private sector to reduce institutional
operational costs while providing employment opportunities and on-the-job
training to prisoners.

Innovative contracts entered into with private companies can successfully
cover production units such as computer data processing, garment making,
men’s hairdressing, car and scooter servicing, and so on. Caution, however,
has to be taken that such use of prison labour does not violate any of the laws

governing employment and payment of wages.

The efforts of PRAYAS, a field action project of the Centre for Criminology
and Justice, Tata Institute of Social Sciences, Mumbai, in the field of legal aid
to prison inmates deserve mention in this strategy paper. For the past several
years this voluntary organization is involved in rendering legal aid and advice
to prisoners and their families; ensuring implementation of policies, laws,
procedures and practices affecting inmate rights; supporting children and
families of incarcerated persons; and facilitating post-release rehabilitation of
offenders.




Rotary Club and Lion’s Club have set excellent examples of holding medical
camps (both diagnostic and therapeutic) for inmates suffering from lack of
appropriate medical care at several prisons of the country. SARAA, a Jaipur
based NGO of art lovers has successfully tagged-in a garment and home
furnishing exporter of repute with the Women’s Reformatory of Central
Prison Jaipur, to provide creative and remunerative work to women
prisoners. There are several other such organizations participating in
correctional work, but they have all gained trust and repute through hard
work and commitment to welfare of inmate community.

“For successful community involvement in prisons to occur, both community
groups and prison officials have to work together, making joint decisions to
achieve a better acceptance of each other....There is a need for a process of
mutual cooperation and coordination between prison administration and
community groups, which would see...the extent of community involvement
in correctional processes; and also in creation of accountability of such groups
in the process. This would ensure a better working relationship between the
prison staff and community, and prevent them from having a hostile attitude
towards each other. Increased cooperation may result in improved perception
on both sides, with prison administration being willing and able to relinquish
some of their controlling role in favour of welfare activities of the
institution.” 2

For an effective community involvement in correctional work two things seem
imperative:

1. Establishment of a network of NGOs, CBOs, interested groups and
individuals independent of the Prisons Department. This network
would serve to provide information and education which would strive
to empower communities and encourage their involvement in prisons.
It would reach out to members of community and educate them on
correctional processes and their social implications.

. Accreditation of such organizations and individuals by the state for
carrying out correctional programmes in prisons. National policy on
prisons should encourage community participation in correctional work
and should lay down criteria for accreditation.

2% Introductory note to “Community Participation in Prisons: A Civil Society Perspective” compiled and
presented by CHRI at the National Roundtable on Scoping Study on March 25, 2008 : page 10.




3. The state, for instance, could look at the track record of an organisation
in concerned field of work, examine the competence of its voluntary or
paid workers and test their knowledge of prison rules regarding
security and contrabands, before granting an accreditation.

The government could also consider the appointment of Prison Advisory
Committee at state level with sufficient representation of concerned citizens
on it. This will pave ground for the community to have a say in policy
formulation on matters of correctional work and prison management. It
would provide the Department of Prisons with valuable information and
suggestions about community concerns and opinions surrounding prisons
and prisoners issues.

Effecting coordination between Criminal Justice Agencies
The need of the day

A systematic probe into prevailing prison conditions in most of the states of
the country would reveal two distinct pictures, one, that overcrowding is one
of the major problems facing most prisons in the country and that excessive
length and use of pretrial detention is a major cause of overcrowding; and,
two, that all ills of prisons are not the making of prison set up itself - many of
them emerge out of the lack of cooperation from, and coordination with, other
agencies of the criminal justice system, such as the judiciary, police,
prosecution, free legal aid and probation services.

A more fundamental reason for the problems with pretrial detention is the
discordance and disharmony within the system for administering criminal
justice in India. The problems of governance and coordination are common in
most other developing countries, but public confidence in the administration
of justice in this country has, for many years, been very low. A time has come
for all of the agencies of the criminal justice system to work together and to
redouble efforts to restore this confidence. This is a task that rests, not only on
any one agency but on each one of them - the judiciary, the Bar, the police, the
prosecution, prisons, public, the politician and all stakeholders in the criminal
justice system. It is a task to which all must show true commitment and
should not shift blames on each other.




The absence of coordination between institutions in India is endemic. In spite
of the fact that the common objective of all these agencies is the same - the
protection of society against disorder and the vindication of law - they largely
fail to achieve this objective due to lack of concerted efforts. Each agency
wants, and makes, efforts to do the best, but the system as a whole fails to
deliver the common objective. Each agency therefore passes the blame for the

failure of the system to other sister agencies. It is like a sports team studded

with star players trying to win the game with individual efforts, but flops as a
team to make it to the goal.

It is the need of the day that representatives of all these agencies and
concerned citizens be provided some common forum at district, state as well
as national level to discuss problems that demand collective discernment by
justice providers. Below mentioned are some of the questions of justice system
that affect the life of common man and that need to be widely discussed:

Are bigger and more capacious prisons the only answer to solve the problem of
overcrowding; or can we think of some other methods of reducing the population of
Undertrial prisoners that causes this problem?

Are too many arrests necessary for maintaining law and order in the society? Can
appropriate discretion be used immediately after the commission/reporting of crime to
sort the chaff from the grain and to restrict detention to the minimum necessary?

Can the process of criminal justice sustain even if offenders of minor nature are
liberally released on bail, bond or unsupported personal recognizance instead of
confining them to custodial care?

Can women offenders, who have roots in the family and the society, be more readily
granted bail, bond or unsupported personal recognizance without risking the due
process of law?

Can Undertrial prisoners be made to work and be paid minimum wages in order to
support their family outside?




Should Undertrial Prisoners Review Committees comprising members of the local
criminal justice machinery be formed at every district and sub-division, and
empowered to release or recommend to appropriate authorities the release of inmates
who deserve community based trial rather than custody based trial?

Should such Committees visit prisons for review of cases of Undertrial prisoners every
month or every fortnight?

How best can unnecessary delays, postponement of hearing and non-production of
accused before the magistrates be avoided so as to curtail further incarceration of
Undertrial prisoners.

Can the cases of women and young offenders remanded to judicial custody be queued
up separately for early disposal?

Can courts of some judicial magistrates be held once in a month or fortnight within
the prison premises?

Can the amount of bail/bond be justifiably linked to the socio-economic status of the
accused?

At what level should overcrowding in prisons be treated as unacceptable? (In some of

the prisons the inmate population is 4 to 5 times the capacity)

Participating functionaries of the system would certainly realize that there is a
lack of inter-agency understanding of roles in the justice process, that some
archaic statutes require re-examination, that things are not irremediably
miserable and that they could be dealt with both at the policy level and at
local level.
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gekj Ifo/kku cuku okyr bl Nj{kk dk ekfyd vi/kdkjk dk ,d egRoi.k
Hkx cukuk pkgr FKA fxjTrkjh di Be; B 24 %Vk d Hharj utnhdh
eftLVV d le{k iLrr fd; tku dk vi/kdkj] fele efelVV d ikl vy
thu e ;k=k e 0;rir gku okyk le; HRftefyr ugh g] vuPNn 22 d
virxr vkjkih dk ekfyd vi/kdkj gA

Lo/kfud BHk d Be{k cgl d nkjku vuPNn 15 d dk ItEkfyr dju
1jitk VUPNNn 22 di vuizlk gh Mk-ch-vkj-vEcndj dk o&l; 1klifxd g&

fvuPNn 15 d doy n-i-1- d nk Bokf/kd ekfyd fl)krk di 1ko/kkuk e
4 SoraT AT 2§ Ord yde 9x 3 IJAWIC g b Rgid @ ®U
el ekurk g--,d ey ifjoru djuk D;kfd ge vuPNn 15 d d 1kDdFku
I tk dj jg g og LIn vkj tkrh; fo/kkf;dk di vikdkjk 1j ,d Thek
c/ku Mkyuk g rkid og nk wko/kkuk dk fujLr u dj D;kfd vc o Loj;
gekj Bfo/kku ei Rfeefyr dj fy; x;i gA p3t

24 %Vk di Hhry 1Llrfr] fxjTrkj dju oky: 0;f0r d dkuuh vikdkj wvkj
Sygad gfear @ fafaar v gifa =l 9fs &1 ghR=Ea s=ar

gA%2/fikjk 167 d virxr fjekM if@;k dk egRo tc vkjkih 0;fDr dk igyh
ckj efeLlViV di le{k iLrr fd;k tkrk g bl ckr e fufgr g fd ifyl
gk IXxjIrkgh di ckn ;9 igyk volj gkrk g tk fxjfrkjh dh U;kf;d
Nkuchu dk volj tnku djrk gA

eftLlVIV di fjekM vkj Uskf;d cf) d miskx dicxj vkjkih dk Ykxkrkj
fgjkBr e j[kuk vo/kfud gA fjekM 1fd;k d egRo 1j cy nr g, ih-,u-
gy, = F Hkxyij vk[k QkMur okyr dl e dgk fd] RfjekM di
cxj fgjklr dk jkdu dk ko/kku ,d cgn LoLFk mko/ku gA ;g eftLVV
& gforw wfa W =01 oA | gwef g9mar @ sk ag smavas @ %
ARG T ®I U MATIDHAT &l AN B &I YT HIAT dfey AR oIBf
bldh voKk gkrh ik wmg, @ gferm @ aedt | der s =nfeg |8

fjekM vkj tekur' dk tko/kku ednek 10 dn dk de dju d fy, Vvkj
39 YPR gHed yd g &1 gihfi=d o1 @ fag 2 |

31parliamentofindia.nic.in

2jthe jKT; cuke vik;c flg) 1953 f@-y-t- 180
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(i) ofLrfod rLolj

okLro e] ednek 10 ych dn fu;e cu pdk g] fele vkjkih dk vikdre
o/kfud vof/k d vir e Hh tc fjekM vuer g] ekxj{kn ifyl dh deh d
dkj.k efelviv di lefk iLnr ugh fd;k tkrk gA oreku i1pyu] ftle
eftLVIV 1gyh iLrfr 1j dkb Boky ugh INrk g vkj mid Be{k iLrr
nLrkotk 1j mfpr voykdu fd; fcuk vkj vkjkih dn vkj I mfpr dkuuh
gfaffera @© T S9 fodl e @ fevmag o 99 <ar 2, I8 fAwue
AHeH © W Bl A€ I Qdl 3 |

¥S AT e 39 91 & Jfaa dxar © & afoge aRidt &1
j{kd g fel: ty Htk x;k g] vkj blfy,] bldk nkf;Ro eftLVV ij g fd
98 I8 giiRad & & aRId &l s@ea & 998 <Aad fads & 91
iLnr fd;k €k, vkj ;g fd ednek 1o fgjklr dk de fd;k tk 1d rkfd
Ifeaa wWaadr @ax d 9 s | ahrge @ freag ik g goear Ho
gfif¥aa o= giar 2 3R 59 iRl 9 v ovar aifey o gad q9rEn

Mky jgh gkA

iFke vkj mld ckn dh iLrfr e ;kf=d Ruis &1 uRviv 2 @S
H®HeHT Yd @<, Sll, T ddd Ud [-TU&] JHaH $I dORAT & died GafeE

gt ufvvke Hh g] €l fd tyk e WR;f/kd HMA ;g djhfr bruh
lkekl; g fd vc bl djhfr ekuk Hkh ugh tkrk gA fjekM di t1ko/kkuk dk
9D SWEI & HHUe @ [d6g AJUANT, AR & IJAEEd Fhaargd
dn dkj.k Hkh gA

vkx] ccfuskn vik/kkj 13 dh xb fxjrkfy;k dk 1fj.ke vufpr vkj chkkoghu
thp d #i e Qkeu vkrk gA ;g okLrfod vijk/lh dk nM 1 cp fudyu dk
volj nxk bl udkj ihfiMr dk Us;k; § ofpr dj nxkA U;k; I ofpr dju
dk ,d [krjukd urhtk smu=Tiere =g raenm @) fagaw-igar 4 deh gk
Idrk gA fdIh Hh S ga=em &1, U= o &1 fazaa-iadn, darfiadn
vkj BEeku 1klr dju d fy, 1pfyr Ikekftd o wvkifkd InHK di ifr
gfafsrarefia g1 &) smawasdar 2|

sHo foy WEEar &A1, geeu yd I )R RpIR <" dfzar & a9
Lj{k.ke d vkl ikl gh jgxk €@ & 9@l @ AEzas Ruis o
fgjklr jkdu ;k mnkjoknh tekur d vkonu vkj c/ki= ipyuk 1j cgl
dju d fy, r;k djxk bl ©dkj o ednek 10 Us;k; e ;kxnku dj
I dixA




ednek 10 U;k; e fof/kd Bgk;rk Bj{k.k dn Bj{kk
1- fof/kd NBgk;rk Deku U;k; di fy, 0;oLFkk di -1k e

IR & @RI 4 wusiiar 981 fear & @ a8 gFhRaa a1 @ fay
9Pl dd MY Ugd @ ¥We W Ui ®©9 4 qod 81 AT S "ehdr |
gekp Mfo/kku di vuPNn 22i1% d virxr iR;d wvkjkih dk viuh 1ln d
odhy I Lid dju dk vi/kdkj gA

BAR AMTfsie—3iie Wed #,, < 9@ ugd & Us At auy el
miyCtk djku d fy, iHkodkjh ,0 x.koRrk okyh dkuuh Bgk;rk o Bok ,d
AALIHAT B | b= IR WAl gRT Fgad 3 fquwe wffaat 9 o
Bok; rk di vi/kdkj di dk;&{k=] bld dk;klo;u vkj forj.k ;=kofy d: ckj
H faar—fanet foar 2 |

3 favius wffet 9 wfafea @

o IoRId WRbR gRT =arrefe d-, u-txorh dh v/;{krk e] 1971 e fu;Dr
IfefrA

o 1973% ¢ fygaa fazivg wfafa ik

e 1977% e fu;Dr tjivhdi;j Rfefr

1977 e tyhMhdi;j Bfefr dh fu;Drh BHkh jkT;k e ,d Deku Vk/kkj 1]
lk;klr dkuuh Bokvk dk LFkfir dju d fy, dh xb FkhA feldk Bekiu
fQ) Hkjr Bjdkj Fkjk 1980 e: dfeVh Qkj yhxy ,M fLde ¥CILASh di xBu
1] QVKA

bu BHh Ifefr;k u dkuuh Bgk;rk d vikdkj dk ekfyd vikdky di zlk e
igpkuk g] fElhdh xkjvh jkT; Fgk Us;k; rd Beku igp d fy, nh tkuh
pkfg,A

fof/kd Dgk;rk di iko/kku dk wvkijkf/kd Usk; ikkyh dh dBkjrk dk de
di @1 damEfd & ®©u H 3R I8 ghilad &+ & fau f& afi <0
vkjfekd pj.k e iHkodkjh dkuuh ifrfuf/iRo Fjk Usk; rd igp ikir g]
LdfYir dj fy;k x;k FkkA

Mg wfify & Prgfda eF 9T = @9re, TRa WeR gRT e VK- aen R @) gemear § @Y a8
Fkih vkj blu vixk d fy, ifrfd;ied U;f; uked fJikV. iLnr fd;k

3pl Ifefr dh fu;r Hkjr 1jdkj Hjk dh xb Fo fele Uskkkier o, u- sorad) =amanefer o d-vkj- g seax
ble: Mtefyr Fk vkjblu w7 = daded& leku Usk;h Bkekfed Usk; uked fjikV iLlnr fd;kA




fof/kd Bgk;rk vkj gekj Bkekftd&vkiFkd BnHK e xjhch di chp tMko
31 gurid g,] Hfefr;k u dgk fdi

o WMIG® HWerddl & JFA=Ea &=+ @ foay fars ¢ amk®
S FEIAT ETAS 2

o fof/kd Mgk;rk e dkuu vkj BLFkxr B/kkj dk Hh Bfeefyr fd;k
thuk pkfg,

o FHIA AR TN & 48 & It fHd I $ smazagdmar 2A
bu Ifefr;k }jk bl ckr dk eki; rk nh xb: Fkh fdb

o fof/kd werEaT &1 sMuRTee =<ITT yorell @ fue goed & WD
gRT Mawasd 9l =xvn # —fRgal @), o9 @ IRE, iR
HPHSHAT dAT HaH  UTald Ul ST ARy |
ty vk wvU; fgjkirh BLFkuk d din;k dk dkuuh Bgk;rk vkj
Bykg dk fu;fer ic/ku fd;k tkuk pkfg,A

2- o d & weraar 9@ igp dk LLFkxr cukuk pkfg,

JKT; d [kpi 1] dkuuh Bgk;rk d vi/kdky dk] 1976 e ,d Bko/kfud
g gRT g @1 Aifd & dk w® Afd Ffeye © w9 4 aRk=™
djk;k x;k FkkA vuPNn 39 d JkT; Hjk mfpr dkuuk vkj Ldhek Fkjk
IH0 d fy, Beku Usk; dk Bjffkr dju dk vfuok; cukrk gA

giar®, faftes wemar &1 ffrer uad<ia Hfa e 2, sad
Usk; ikfydk u xghck dh €Zjrk dk] Bekurk vkj thou thu d vf/kdkj
IMUPNN 14 ,o0 21% d jpukRed wvuokn }kjk mRrj fn;k g wvkj dkuuh
Bgk;rk d vi/kdkj dk thou thu d vikdky di Bk 1< dj bl ekfyd
vikdkj cuk fn;k gA3®

mPpre U;k;ky; w ekuk g fdb

o fof/kd Ngk;rk dk vi/kdkj u doy ednel d nkjku miyC/k g cfYyd
eftlVIV d lefk 1gyh ckj 1Lrr fd; thu 1] Hh] vkj

3% e-,p-alewic g werTsg Usg.g-vkb-vkj-1978 , 1 Ih 1548




o ;g eftlVV dk nkf;Ro g fd og wvkjkih dk bl vi/kdkj d ckj e
cryk, vkj dkuuh Igk;d odhy miyC/k djk;A%

ikjetk e Bjdkjh [kpi i dkuuh ifrfuf/iRo dk Ifufssa &1 @ fag
mPPkre Usk;ky; u afyl 1j ;g nkf;Ro Mkyk g fd og BEc) dkuuh
Lok; rk Hfefr dk bldi ckji e cryk,A%®
bl 0;oLFk @« w¥mm@ samm ag ghf=a s=w f& fof/kd Dok,
1kikdj.k gk fu;Dr odhy Loj; Fkku 1 yk, x, ,d fu/ku vkjkih rd
1gpxk A
bl 1dkj ,d dkuuh Igk;d odhy wvijk/k dk ifrfuf/iRo eftlVV d

9 Yo URIfa WR B IR GHdl @ IR fHedl A fevraa A sHEws
clk I K thu d fo-) fejg dj Idrk gA

fotkd Iox,: 1hkdy.« vihiu;e

fof/kd Lok, 1kfi/kdj.k vikiu;e i,y-,1-,-,- dk 1987 ei cuk;k x;k F]
yfdu bl ykx doy 199 e fd;k x;k FkkA bl vf/kfu;e dk fof/kd
Lok, mkf/kdj.k di xBu di fy, cuk;k x;k Fkk rkfd ;g miyC/k djk Bd

o detkj oxk d fy, efr dkuuh Fok, wvkj
e vkd vnkyrk dk vk;ktu dju d fy,

vifuze fukfjr djrk gt

o Vk; ekunM
o fof/kd Mgk;rk d fy, ;kX; 0;fDr;k dh Hph
o fof/kd Nokvk dk inku dju d fy, oxidr bLjpuk

STLkrjh Wi% cuke fegkj jkT;] 1981 f@-y-€- 470] 1198141 , I-1h-Dh- 627
Befterr el a=TH HERTSE XT5a,g-Vkb-vkj-1983 , 1-1h-378




vi/kfiu;e di virxr ykHkHh

vilkfu;e d virxr mu ykxk dh J.k dk Bphc) fd;k x;k g &k vk; dk
fopkj fd ;i cxij dkuuh Bokvk dk 1klr dju dk vi/kdkj jLkr g] €L fdi
o vulfpr tkfr ,o tutkfr dk dkb InL;
ekuo rLdjh dk 1hfMr 0;fDr ;k fHk[kkjh
efgyk ;k cPpi
fodykx 0;1Dr
fdlh vokiNr deh It ihfMr 0;fDr €t fd lkefgd foink] ulLyh
fglk] tkrh; WR;kpkj] ck<] D[k] Hdia ,o wvkn;kixd >xMk I
infMr] ;k
vikn; kfxd dkexj] ;k
fosft fevga & @9 afea oy affea @ @18 IR ya= qrer
R, feerk 9 78 a1 FARIT Iara a1 AR AT 84, A3

mijkDr J.kh;k d vykok] dkb Hh 0;fDr &k fu/kkfyr vk; ;kX;rk dk 1jk
djrk gkl og bl dkuu di virxr dkuuh Bokvk di ;kX; gkxkA

39 &A@ iaiid faftes |9 ytiese &1 Teq U, IS,
foyk ,o rkvkdk Lrj 1j fd;k x;k gA mPpre U;k;ky; ,o0 mPPk
Usk;ky sk dh Lo;; viuh dkuuh Bgk; rk Bfefr gA

el g faftre |darg gt (g, y-, 1-,7) 391 R @ fog &
Bgk;rk Ldhe ri;kj dj Idrk g ogh jkT; dkuuh Kok, wkikdj.k %, 1-,y-
0,0 Hh viugviu JkT;k o fy, ekMy Ldhe cukr gA ,1-,y-,1-,-
vkj feyk fof/kd Nok, wkf/kdj.k tyk e dkuuh Bgk;rk fOyfud Hab
pykri gA

JELFku JkT; u fjekM vkj ty d fy, ,d ekMy dkuuh Bgk;rk Ldhe
@ wAd @l 2 Wl et faftre dag e (wa-,y-, 1-,4 Hjk
odhyk dk fjekM vkj tekur* d dlk e dkuuh Igk;rk nu d fy,
fu;Dr fd;k tkrk gA ftlUg fjekM vkj tekur* odhy dgk tkrk g] mlg:
6 egu dh vof/k di fy, fu;Dr fd;k tkrk g] feld vr d ckn] ub
fu;fOr;k dn tkrh gA bld vykok ,u-,y-,I-,- d ,d Ldhe d vrxr
odhyk dk] vkijkf/kd dilk d ednek e dkuuh Igk;rk nu d fy, ,d
tuy e fjVuj d ik el j[kk tkrk Gi




. iHkoh dkuuh afrfuf/k vkj Zkgk 167 di rgr Usk;k/M"k dh
Hkfedk di chp cfu;knh €Mko

i)  tXJIrkgh] fjekM vkj tFke mtkh 4

Ird vkj 1tx n.Muk;d d BkF&BKFk THkkoh dkuuh cfrfuf/kRo 1 BHkh
vkjkih 0;f0r;k] [kBdj mu ykxk dh ednek 10 d U;k; rd leku i
I igp Ifuf'pr gkrh g thk viu ytc dkjkokl d vkx 1jh rjg I
fuLlgk; gA mudh ,ilh nxfr mudh nfjnh @dxkyh] fyx] /el | tkfr]
me vkj vixrk d dkj.k gA

th/kiy e fjekM vkj tekur d odhyk di fy, BIh,pvkjvkb Fkjk fjekM
1j dk;"kkyk d nkjku odhyk w wviu vke wvubkok e crk;k fd mudh
nLrkotk dh 1Fke tLrfr dh volFk et mu rd dkb igp ugh cu ikrh g
vkj bl volLFk e mudh dkb Hfedk Hkh ugh gkrh gA cpko 1{k d odhy
dh 1fyl fgjklr ;k Usk;kf;d fgjklr e fjekM d le; dkb gLr{ki u
gkuk ,d "lkekl;* pyu gA

nfjn vkjkih] felg dkuuh Bgk;rk 1gpku d fy, ,d odhy fn;k tkrk g]
midk igyh 1'kh e u rk dkb c¢frfuf/iRo fd;k tkrk g ;k vxj midk

cfriuf/iRo fd;k x;k| rk ,I: cpko 1{k dk odhy dkb nLrkot u gku ;k
vkjkih vkj mid iafjokj d InL;k di BkFk dkb ckrphr@ Bykg&e“kfojk u
gku di dkj.k fjekM dk iHkoh <x i fojk/k dj mku er vIeFk jgrk gA
ifyl fgjklr e fxjfrkj 0;0r dk 24 %Vi rd j[k &k Bdrk g] bl
vof/k el 1fyl dk vkjkfir vijk/k dh tkp djuh gkxhA

bl Ifgrk dn /kkjk 167 U;k;khk dk ;g *kDr nirh g fd og vkjkih dk
Jkork ifyl sk Uskf;d fgjklr dh fjekM 1) Hetu dk wvkn'k nA ik
dju dk é;i; wvlsk; 1.k vkj xj&dkuh fxjfrkgh dh tkp djuk vkj bl
1dkj ednek 10 dh vuko®;d dn dk jkduk gA

vkjkih dh igyh 1'kh di Be; dkuuh Bgk; rk igpku oky: odhy }jk xjhc
vkjkih di 1Hko"kkyh cfrfuf/kRo It ;g Bfuf*pr gkxk fd fd Ih vkjkih d
vifkdkjk I Lcfkr o/kfud Bj{kk dk 1jk tkyu fd;k x;k gA




tc fdIh vkjkih dk Usk;k/Mm*k d Bkeu 1gyh ckj ©% fd;k tkrk g] ml
le; Usk;kkk dk ;g mUkjnkf;Ro gkrk g fd og vkjkih dh BHh rjg dh
Lj{k dk vuikyu djA cpko 1{k d odhy dk Hkn viu eofDdy d ifr
;0 drl; g fd og ;g Hfuf'pr dj fd mld eofddy d wvi/kdkjk dh
J{k gk jgn gA

cpko 1{k d odhy d ikl ;g volj g fd og fxjfrkjh d rjr ckn viu
eofDdy vkj mid ifjokj di InL;k b ify D Fkku e gh fey y] fel
og viuh VvPNh ri;kjh dj Id vkj viu 1Hko"kyh rdk I mBdh 1gyh
1k e gh mIi vuko® ;d fjekM e Hetu dk fojk/k dji ctk; bld fd og
vkjki&i= cuu dk brtkj djA

1gyh 1°kh e gh vxj Usk;k/'k bl ckr I Bin'V gk tkrk g fd fxjIrkgh
dk dkbl Bj&ayj ;k dkbl vik/kkj ugh g rk b et mBdi gkl vkjkih dk fjgk
dj nu dk vf/kdkj gA bl Ifgrk dh /kjk 59 e dgk x;k g fd vxj ,d
ckj vkjkah afy 1 gk txjrkj dj fy;k x;k rk mb viu Lo;i di ckM ;k
tekur ;k fdlh fo'k'k wvkn"k di vykok fdlh vkj wk/kkj 1J fjgk ugh
fd;k €k bdrk gA vxj vkjkih dh IxjTrkjh vkj din xj&dkuuh ugh dgh
thk Idrh g rk ;) e mbIi mId viu ckM ;k tekur i1j fjgk fd;k €k

Idrk gA yfdu vxj mldh fxjrkjh  xj&dkuuh kb €krh g rk L e
, 1k dkb Boky gh ugh mBrk g fd mli viu Lo; d ckM ;k tekur ij
fjgk fd;k €k Idrk g vkj Befpr vkn'k gh mBdh fjgkb dk wvkn"k ghkxk
Jkuh fo®k'k vkni"k wkfjr djd vkjkih dh fygkb dk vkn"k nuk] €0k /Kkjk
59 d ckn di Hkx e voykdu fd;k x;k gA

;0 I>k0 nu d 1;kir fof/"kkL=k BEer wk/kj g fd /kjk 167 d rgr
fdlh vkjkih 0;f0r dk fjekM e Hetu e Usk;k/n'k dk Uskf;d Be> It
viuh “kiDr dk mijkx djuk gkxkA bld fy, i1gyh ckj 1"k ghu 1j ;k
rk fgjklr e fjekM vkj ckn e U;kf;d fgjklr e rHh Heek € Idrk g
tc eftlViV dh bl Mk;gh dh ifof'V;k vkj mid 1kl ektn nLrkotk
dk nfku d ckn bl fu'd" 1j 1igprk g fd bk fjekM €#jh gA

i) fXxJIrkgh I beffkr iko/kkuk el gky ei fd, x, o/kkfud B'kk/kub ;g
1kB; e Ihvkjinlh vkj 1jke™k rd mudh "k wvkj Hkoh 1gp di {k=k
d gLr{kik d fy, mudk vFk fudkyu ei gky d o/kfud BL*kk/ku miyC/k
djk,xk fehl I vuko® ;d fxjrkjh vkj dn dh jkdFkke dh € TdA




0" 2008 ei 1973 dh Ifgrk e cM L'kk/ku fd, x,A bl BIfgrk e ;i
cnyko U;k; k= 1J vik/kkfjr g ftlg mPp U;k; ikfydk gk fxjIrkjh 10
vkj fxjrkgh mijkr dh Dj{kk o vk/kkj 1 fodfllr fd;k x;k gA vc
tekur fn, thku ;kX; ekeyk e vkjkih dk Bcli 1gy 1"k dk ,d ukfVi
thjh djuk gkxk vkj 1fy D dk vkjkih dh fxjrkgh di dkj.k criu gkx
(/kkjk 41 LA

L kkf/kr wko/kkuk di fufgrkFk 1j ppk djr g, bykgkckn mPpre U;k;ky;
u dgk fd vkerkj 1j tgk vkjkih dk ,Qvkbvkj e uke g vkj bl vijk/k
dh 1tk 7 Tky rd d dkjkokl dh g] , 'l ekey e "k#vkrh voLFk el
vkjkih dh fxjrkjh €#jh ugh g mbi bl Ifgrk dh /gk 41 , di rgr
ifyl vi/kdkjh d Bkeu miflFkr gku dk ,d ukfvl tkjh djd midh
mifLFkfr dk Bjf{kr j[k €k Idrk gA

bu ekeyk e vkjkih di vijkk e "kfey gku bc/kh 1;klr Bcor ,df=r
dju d ckn mb £xjqrkj fd;k tkuk pkfg, vkj bl 1j ,d vkjki&i= 1"k
djuk t#jh gA

ifyl dk 7 o'k rd dh Itk fn, tku oky: [kl ekey e vkjkih dk
fxjIrky dju d dkj.kk dk ;FkFk -1 B0 vk bekunkjh B fpdkM djuk

gkxkA vnkyr dk vkx dguk Fkk “ifyl dk dil Mk;jh e e"khu dh
rjg vkj fuR; @e e ;g ugh fy[kuk pkfig, fd ,:Ih BHkouk g fd vkjkih
Hkx &k, ;k ;g eku yuk fd wvkjkih /Ajk 41 , d rgr miflFkr gku d
ukfVl dk tcko u ni ;k og lork d BkFfk NM&NKM dj] €tc rd fd , Kk
fopkj jlku o 1hN BkE dkj.k u gk vkj vkjkih dk fxjrkj dju b igy
dl Mc;jh e L1"V -1 b ;g fopkj cuku di Bkl dkj.k crk,A™

(ii) mnkjoknh tekur vkj ckM d pyu dk ykx dju dh €#jr b

glRukjk [kkru cuke fcgkj jkT; di ekey: e BokPp Usk;ky; u ik;k di
ednek >y jg gtkjk dnh ftu 1j tekur ;kX; vkjki yxk g o ty e
gh Fk D;kfd mUg: tekur ij fjgk gku d viu vi/kdkj dk 1rk gh ugh g
vkj o xjhch di dkj.k fdIh odhy dk [kp: mBk tku er vIi{ke gA

Usk;efrl Hkxorh ur ik;k fd gekjh wvkijkfkd Usk; 0;oLFkk e tekur iku
dk tk 1ko/kku ektn g og xjhc fojk/kh g vkj tk xjhck dk ednek&io!
dh dn e cjlk rd cuk, jkdj vkj migs mud %j b nj jlkdj mUg:
Usk; b miffkr djrk gA




dkuuh Bgk;rk 1gpku oky: odhy dk wvkjkih dk 0;fDrxr ckM 1j fjgk
djoku di fy, dkuuh wko/ku vkj dl Kc/h dkuu dk Hh mi;kx djuk
gkxk fel I tekur d lc/k e dkuu d vleku ifjpkyu 1j fot; gkfly
dh &k DIdA ekrh jke cuke mUkj in'k jkT; di ekey: e BokPp Usksky;
dk ekuuk Fkk fd xokgh nu dh 10 “kri I tekur i1j fygk gku oky: vkjkih
d vf/kdkj dh vogyuk gkrh g vkj tekur e vkjkih Lo; ckM Hkjdj
fcuk xokgh di Hh fjgk gk Bdrk gA yfdu 0;ogkj ei LFkkuh; xokg 1"k
dju i1j tk fn;k tkrk g f€elll ;g r; gkrk g fd xjhc wvkjkih dk
"tekur feyxh ;k ty*A

60@90 fnuk dh le;&lhek fele vkjkih dk fjekM 1j j[k €tk Idrk gA
bl Hhek dk fu/kky.k blfy, fd;k x;k febll 1fyl 1jJ tYnh b €Ynh
thp 1jh dju dk ncko cuk jgA , bk dju vkj 60@90 fnuk dh fu/kkfjr
vof/k e vkjki&i= nkf[ky dju e foQy gku & vkjkih "vfuok; tekur*
dk gdnkj gk tkrk gA ,d 1tx odhy "pd tekur* d bl 1ko/kku dk
yikbk mBk Bdrk g vkj ;9 Mfuf'pr dj Idrk g fd wvkjkih ytc le;
rd ednek 10 dh 1tk dk 1k= u cuA

cpko i1{k odhy xjhc @ detkj eofDdy dk ednek&io dk U;k; fnyku
d fy, D;k&dN dj Idrk g\

e vXj 41 , ykx gku ;kX; g rk mBdh fxjIrkjh dk fojk/k dji VK]
viu eofDdy dk fxjrkj djku dh ctk; mb 1"k gku dk ukfvl tku
d mid vi/kdkj 1J gh tkj Mkyi( /kkjk 41 ,A

< vkkih 0;Dr b ;g NMuf'pr dj fd D;k mb mildh fxjfrkjh d
vk/kkj dh tkudkjh nh xb gA

<+ viu eofddy b ,Qvkbvkj dh ,d 1fr dh ekx djA

» ;0 Huf'pr dj fd Dk Usk;kmk Fjk fxjrkgh i1=kd dh tkp dh xb
g sk ugh( /kkgk 41 chA

< tc dHh THo gk tekur d fy, vkonu dj] vxj vkid eofDdy dk
tekur fey xb g yfdu og bldh vkipkfydrk 1jh dj iku e vIeF
g rk il ei mbi xokg d BkFk ;k mBd fcuk 0;fDrxr ckM di vk/kj
1j fjgk dju dh ekx djA

< INrkN di nkjku ogk mifLFkr jou 1j €kj ni (/kkgk 41 MhA




R/
L X4

;g Hfuf'pr dji fd vkid eofDdy dh fxjfrkjh di rjir ckn LokLF;
vilkdkfy ; k@ 1ther MDVjk efgyk vkjkih d ekey el efgyk MKDVj
gk mid LokLF; dh tkp dj yh xb gA

<+ vXj vkid eofbdy u ifyl fgjklr e ;kruk ;k n0;ogkj dh f'kdk;r

dh g rk mBd MDVjh 1jh{k.k dh ekx djA

» ;0 Mfuf'pr dji fd vkid eofdbdy dk 24 %V di Harj kX

Usk;kMm'k di Bkeu 1%k fd;k x;k g (felet Usk;ky; rd 1gpu e yxu
okyk Be; “kfey ugh g (/kkjk 57 di BkFk /kjk 56 1<iA

= igyh i"h d nkjku vxj vkid eofddy dh fxjfrkjh dk dkb Li'V

vk u 1"k fdzk x;k gk] rk I e viu eofbdy dk fjgk dju
Lc/kh rd nA

<« 1fyl }jk nk;j fjekM di vkonu dh ,d ifr dh ekx dji vkj igyh

ckj mifLFkr gku 1 fgjkBr e fjekM dk fojk/k djri g, 1Hko kkyh <x
I viuk rd j[k vkj ;g Ifuf'pr dj fd tc rd fd eftLVV Hjk
dl Mk;jh dh tkp u dn &, ;k bl ekey e tc rd fd og viu
U;kf;d fnekx dk mi;kx u dj rc rd dkb fjekM&vkn'k u ikfjr
gkur niA

<+ vxj 60@90 fnuk dh fu/kkfjr Be; Hhek e vkjki&i= ugh nkf[ky

gkrk g rk ,)Ii et Ipr jg vkj "pd tekur* di iko/kkuk dk mi;kx
djA

u"p;k d ckj e

JkELFku e dkuuh Bgk;rk 1gpku oky: odhyk d fy, ednek&iio Usk; 1j
thjh dkuuh fk{k dk;Pe ednek io d iR;d egloi.k pj.k e dkjkokl
vkj Xjrkgh b ydj wvkjki&i= vkj fQJ edne rd vuko';d dn d
fo#) dkuuh rFk wvU; J.kufrd lekkku dju d fy, tkkij d feyk
dkuuh Lok wkf/kdj.k }jk fu;Dr fjekM vkj tekur di odhyk vkj tuy
odhyk dh Hfedk 1j tkj nxKkA




bl 1kB;Be dk Ighkxh odhyk dk enn dju d fy, x<k x;k g felli o
bl 0;oLFkk ei 0;kir xj&dkuuh pyuk dh igpku dj Id: &k fd 1fy 1 Fkku]
vnkyr d{k vkj ty d Lrj 1j 0;oflFkr <x I fd, tku oky: njkpkjk]
vnkyrh pkykdh@/krirk rik vU; Dkekftd&dkuuh pyuk I mitk gA

bl ikB;@e dk e[; ¢;; dkuuh "kKklu d eglo dh le> fodflr djuk]
BkLFkkfud -1 & bl 0;oLFkk d et dk 1rk yxkuk vkj vijki/kd U;k;
0;oLFkk e D/kkj dju dh vko®;drk 1j tkj nuk gA bldk é;i; dkuun
"klu d ekudk dk 1jk dju di fy, 1fyl] ty /] dkuuh Bgk;rk
0;0LFkk e N/kkj vkj Uskf;d D/kkgk d chp di eytkr tMko dh VPN
le> cukuk gA

bl 1kB;de dk ey ee fjekM vkj tekur d dkuu dk wHkoh <x I
mi;kx djuk g fEl Ll ednek 10 dh dn dk de fd;k tk 1d] [kidj
detkj] ekgrkt wvkcknh di fy,A vkjkih dh nk'ki.krk vk mid vi/kdkj
d nkgj ekin.M dk vé;;u fd;k tk,xk ftlel dn dh wvekuoh;
IfJfLRkfr sk vkj mudi Dkekftd&vkiFkd iHko] BkFk gh BkFk din di nkjku
vikdkjk dh j{kk 1) tkj fn;k €k, XkA

dkuuh Bgk;rk] odhy d 1"k e ufrdrk vkj odhy&eofddy d fj'r d
ey fDKrk dk nkgjkri g, bl 1kB;Jde e dkuuh “kId d mPp mi*;k
dk 1jk dju d fy, vnkyrh pyuk e W/kj yku dk 15k fd;k €k, xkA
bl 1kB;%e d vif{kr ifj.kke bl 1dkj I g&

<« 1jke’ rd "% igp Muf'pr djuk & xj&dkuuh 1fyl@U;kf;d
fgjklr dk jkduk] €k/kiy e dkbl Hh vkjkih fecuk Bj{kk di u jgA

» 1Hkoh wfrfuf/iRo Dfuf*pr djuk & fjekM dk iHkoh <x b fojk/k
dju dh j.kunfr] tk/kij e tekur wvkj ckM 1j fjgkb. di tko/kuk
dk Ich VPN <x L mi;kxA

< thkij e ednek&io dh dn d {k= e Bkotfud Ij{k dk etcr
djukA

<« Xj&dkuuh dn d iHkok dh fn"kk e Bonu®kyrk c<kuk wvkj
dcFkvk dk cnyu d fy, glr{ki dju d rjhdk vkj dkyrk dk
Cgrj CukukA




dl bl 1kB;%e dk Ipkyu fd;k €k, xk\

bl 1kB;@e e wvud dk;"kykvk dk vk;ktu vkj fgjklr & afy 1 Fkkuk
vkj ty] fjdiM dfk vkj detkj Benk;k d LFku dk He.k djd mudk
th;tk fy;k €k, xkA 1R;d dk;"kkyk e vijkikd Usk; 0;oLFk di mu ,d
;kmb L Tsknk 1gyvk dk Bck/ku fd sk €k, xk feudk Usk;kfpr edne vkj
vkjkih d vi/kdkpk 13 cjk 1Hko TIMrk g] feUg: detkjh vkj gkoh njkxg d
InHk e vkdk &k,xkA 1R;d dk;"kyk e dkuu vkj fof/k*kkL=k d Kku]
dkuuh d'kyrk dk dun e j[kk tk,xk fell: odhy&eofddy d chp d
fj"r rfkk Bk dh ri;kgh dh j.kubfr cukb €k Id] rkfddrk cu vkj mue:
B/kkj gkA

bl 1kB;Jde e ftu foLrr {k=k dk "kfey fd;k tk,xk o bl ndkj I g&

< Dhvkjandh 1 1up;K dk;"kyk
<« dl dk fo'y'k.k
< dkuuh j.kuhfr;k] dkuuh Bgk;rk vkj 1k&ckuk odkyr

< lor e ub 1xfr
< dkuu] U;k; vkj Ic dN v/j e
< dkuuh “klu vkj vijki/kd Usk; 0;oLFkk e B/kkjA

mijkDr fo'k;k 1j pfunk yi[k] o/kfud iko/kku] dil di dkuu] dkuu vk;kx
rik wU; vk;kx doegUoilk fjikvk dk Bgkkfxrk fubkku oky: odhyk dk
Bkik €k, xkA bl li o vuko";d fgjklr] rd&ford] nub ajk.k rik lcr
cuku dh dkyrk fodflr dju lc/kh vko® ;d dkuuh Kku I voxr gkxA

dk; "kyk B[k 1dk ifjp;

bl Ji[kyk dh igyh dk;"kyk e U;k;kfpr edne vkj iko/kuk o %kvdk dk
din e j[kdj vijki/kd dk;ikkyh dh 1jh tkudkjh tnku dh &k, xh feldk
e;;; ednek&io dh dn dk %Vkuk gA bl fxjfrkjh] fjekM] tekur wkj
vijki&i= L Kcf/kr bfgrk di ako/kkuk 1j nu"p;k ekM;y d -1 e x<k
X;k gA bldk tkj Kku vkj dkyrk 1j gkxk feldh Fkkuk vk vnkyr nkuk
ednek&io. dh volLFkk ei tHkoh 1frfuf/iRo miyC/k djku e €#jr iMr g
vkj bl 1dkj vuko®;d dn dk de djuk gA




bl dk;"kyk dk mi*; futufyf[kr y{;k dk gkfly djuk g&

<« VPNk Kku vkj vkt d fnuk dh t#jrk vkj eY;k dk viRelkr
djuk g fell vuko';d dn dk jkdu di fy, dkuuh “klu d
f)kirk] To/kfud eY;k] o/kfud mi";k vk U;k;kfpr edne d
ey rUok dk le>k vkj ekuk tk 1d]

» ednek&io vkj edne d pyuk dn vo/krkvk dk vwPN <x T
vkdyu

< 0;Drxr Lor=rk rFk fjekM o tekur dh 1fd;k dk THko kkyh <x
I fd, tku oky: 1;kx dk cgrj eY;kdu

<« I, d foftklu Bjkdkjk o vi/kdkjk vk dri;k di 1tc/ku wvkj
fdl 1dkj b Ifgrk e "kiDr;k d BHkfor n#i;kx dk Bckf/kr
fd;k tkrk g] mu 1j le> c<kuk

<« I, d 1k=k dh foodk/ku *kfDr;k] mudi fpdkM rFk fjikV. vkj
budh 0;k[ ;k dh vPNh Be> cukukA

bl dk;"kkyk B o/kkfud mi*; wvkj LFkuh; pyuk d chp dh njh dk 1rk
pyxk vkj fof*k"V vo/krkvk] [kldj ednek&io d Lrj 1j vo/krkvk dh
Iph cuku e enn feyxh fEl i odhy bl 1kB;@e d nkjku vkj mid
ckn 1fd;ked vkj fof/k*kkL=k Nc/kh Kku dk 0;ofLFkr vkj fujrj i;kx
djd cnyko yku e I{ke gkxA




U;k; rd 1gp: &1 Afadayor
I,d cnh @& gfemiord)

vkj-d- 1D Fuk
VKfpR;

,d iHkodkjh ;k; rd agp* dk Ich etcr nkok mu ykxk dh fLFkfr
I tle yrk g ftlgku viu Lor=kiod %eu&fQju di vi/kdkj dk fdlh
‘mfpr* U;kf;d 1fd;k d virxr [k fn;k g] ftlg ty e cn dj fy;k
T B8, afe o wrfoie gResior § I@m wg 99 98 9 e,
Ifferal R sag Q' @ i @ fay segfaa ufear & ol 2
ftud 1kl tekur yu dh ;kX;rk vkj {kerk g o] oreku U;kf;d 0;oLFkk
d vrxr bld fy, miytk vkj [ky g, db dkuuh vkj xjdkuuh
TYarSl € 9dY dd, U WaFAdr HI a9 H G Y@d § o9 d
vnkyr e viu Aij yx vkijkikd vkjkik ij cpko dj jg gkr gA

Rkdjhcu 2-5 yk[k ykx €ty dh nhokjk di ihlNi I edne dh trifkk dj jg
g 3R 98 a2y yorR & gl 9y sd € Fife S99 ™ =™
ud & fag amem aiv Gyl e fafa w9 @ uga aE @1 v 2005
@ 3d H IR ® tyk e cn dy 358-37 e9R sfeal (qiwfig smmEh
vkj fopkjk/knuk e 1] 77% virféra = aeifRiféa ot | 14 s9r wAfzang
tyk e cn Fhv €tk €ty dh dy tull[;k dk 4%gA bl ckr dk f1) dju
d fy, dkb vkdMk ugh g fd tk edne ;k vihy d nkjku vnkyr Fjk
viuh Lor=rk dk iklr ugh dj ik; mudh vkiFkd Lrj D;k Fkh] yfdu ,d
qrEdfds |d d g7 ysfl¥fa g f& 91 9feal § 9 a@de9d 95% 0 ykx
g tk ;k rk xjhc ox b vkri g ;k fupy e/;e oxti; gA

Hkjr dh tyk e c<rh L[k ,d xHhj Bel;k g f€l 1j rjr /;ku fn;
S @1 IMaeaddl o | fUsell waedl @ 3med <we 171&80% e
faarEis §feal @ yder ¥ SAF® ST 3T TAT| IE 1970 H 6 oTE
I c<dj 1980 e rdjhcu 10 yk[k rd gk x;k VvFkkr 62%of) nt dh
XbA fopkjk/ku cfnj;k dh nfud viklr tuli[;k Hh eyri 425 gtij
lic<dj 77-5 gtkj gk xbA bldk dN Hkx vijk/kk e of) di dkj.k g]
yfdu vftk;ktu ,tfl;k d }jk /hen thkp] tekur ety djr le;
- f<oknh 1) fr vkj Usk; ikfydk gk dilk dk foyfraa frseras sa Rerfa
d fy, ftkenkj dN wvU; egRoi.k dkjd FkA




a9 9, ?u A Al ik faarmefa et &1 sgura 1:2 &1 @1 2 SR
dN jJkT;k e ednek] bDok;jh tkp dk Bkeuk dj jg dfn;k dh K[;k
it | &9 A ImRRK] 19T 13284—43078)] pkj xuk (afR=m srmen:
3848&14017% Vkj :gk rd fd Bkr xuk Yfcgkji 5609&40019% rd c< xb
FknA3?

fopkjk/kiu cfn;k dh Bel;k vkj bld ifj.kkeLo:lk gku okyh ekuo ahMk
@1 93T SRifa @ a1 9 w3 D aTIHdr e:

o Vitk;ktu r= }jk rt tkp
qad Sid 9emad
fr-grew faffre werar ik e wae @) Sy
tekur] c/ki= vkj ifjoi{kk BEcfu/kr dkuuk dk U;k; IEer mi;kx]
VK]
fopkjk/khu rFkk vihykFki cfnzk di ckj et mPpre Usk;ky; Fjk fnj
;i fu.k;k dk dMkb I 1kyuA

gkykfd] U;k; akfydk Usk; dh Bj{kd g] fuiLing bld virfjDr nljh db
0, tflk g fetudh Hfedk u doy 1jd g cfYyd U;k; d Lpkyu e
cgr vge gA ftle Rftefyr g i1fyl] ty]| vitk;ktu] odhy&lenk;]
JkT; fof/kd Mok, ikfkdj.1, dfeve a1 suxneh, Remaswal dR S=rar
HhA buei It AN Bo/kfud ;k o/kkfud g vkj tcfd nllj 0;fDr ;k futh
viLrRo gl tk doy rc gh gjdr e vkr g tc Usk; dh 1f@d;k wviuh
txg 1j gkA yfdu] egRoi.k ckr ;g9 g fd bldh Ixfgr Hfedk dk
vkijkf/kd Usk; 0;oLFkk dgri gA bue I dkb Hh vdy nlj d 1g;kx]
Bogk;rk vkj Rketl; d cxj wvkijkfkd Usk; dk iHkon.k -1k I
YII—YITHT Tdl B FbdT |

bify,] ednek 10 cn dh lelL;k dk de dju e ;g ,tfUl;k D;k
Hfedk futkk Bdrh g] bl 1j ge If{kir ppk djr gA
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ify 1 vk vitk; ktu

$A gRT gforw &1 d@fieel & faeg I3 Ivsoie oifdd gra <181 2 |
U;k; Dpkyu dh 1fdsk d okgd di rkj 1j 1fyl dk EIfnX/k dk fErun
STeg Bl 9@ JAQTAd & JHE YA HIAT DI Amaegadl sidl gAte vnkyr
& e gferw dfeg &1 ysga oxdl 8, 99 I8 e 3 ot 2 & SuA
dl I Ic) MHh Berk dk ,df=r dj fy;k gkA vkijkikd Usk; 1f@;k d
bl 1gy pj.k e 1fyl fel <x I binX/k d Bkfk crio djrh g og
egRoil.k gkrk g D;kfd bl I vkjkih dk ;g irk yxrk g fd mb fdl 1dkj
d U;k; dn vifkk jlkuh pkig,A yfdu] 1fy D vk vk ktu Fhgk xjghck]
JfR¥feTal IR wfzermel & el oiid AT SN © <IN § ol 9dia fear
thkrk g og BkekU;ri ekuo xfjek d bru v;kX; gkrk g fd og edne d
cxj n.M tku leku gkrk gA

gferw afix o &1 &g oig @ feem § U9 wsa H 99d@ Al
gkxkA vijk/kk e c<krjh I fuiVu d fy, bu folkkxk dk viu vkiFkd vkj
ekuo nkuk Blk/kuk e: of) djuh pkfg,A rhlj] gluvkjk [kru d dl e
—rarefter sft wrradt A saeiea fear om

oy, WY N A @ wduifie dda & e @1 gwmatie
AT BT FATAT DB Tl 8] "ahdl @ | I W = ghhalkkaa s
@ Hdgrte ftker & iavfa d=m gak g vkj bld fy, th Hh djuk
ATIISH © 98 U gRI AT ST a1f3y | 98 9 s&Tad ol Al ddentie
nkf;Ro g fd] turk di ekfyd vf/kdkjk di vitkikkod] igjnkj d rkj 1j
IR & Mg gogwm & A¥HR & HAR@aa &@ @ fav asa &6l
Iraeas da o ove o U9 geRTe siardl e 9adr @
ftle thkp ;=kofy ei c<krjh djuk o etecr djuk] u, vnkyrk dh LFkkiuk
djuk vkj u;i vnkyr %j cukuk Itefyr g----- o

] D GHI WA W R Igradl d fUsd sl &k < yxku d fy,
e AHIRAT &1 IV fear smar 21 o 49 fdarEa & a8 oad
vnkyrk d dkj.k gh ugh g cfyd bld dkj.kk dk BEcU/k tkp] wvitk;ktu
vkj cpko 1{k d odhyk I Hkh gA mnkgj.k d rkj 1j] fupyh vnkyrk e
oR;k d db dl cMh vnkyrk d Bin dju d fy, fopkjk/ku g vkj Bk
bRfy, ugh gk ik jok g D;kfd BinXxh icommittal: fjdkM ri;kj ugh gA bl
ckr dh EPpkb ;g g fd I Hkh db mnkgj.k g tgk bl 1dkj d cgkuk d
HRYT DE Yo 98 &I @ity a& 4 fopkjk/ku jg thkr gA




bIh ndkj fupyh vnkyrk e , )b db dl fopkjk/kiu g tk 1) edne d
fy, vkx bl dkj.k ugh c< ikr g D;kfd wvftk;ktu xokg dh deh 1fyl
wIsd @1 B3I, yaflRfa axq lexhibit: dh deh vkj ;gk rd Bjdkjh odhyk dh
lk;klr B[ ;k e deh d dkj.k Hh gkrh gA

dfe;k dk ;g mYy[k vkykpuk dju dh vk 1;RUk ugh g cfyd wvkijki/kd
U;k; Bpkyu 0;oLFk dh dfe;k dk igpkuu d fy, g rkfid tyk e
fopkjk/kiu cfnsk dh c<rh B[k dk nfkr g, bld mipkj d mik; fd; €k
1dA

gferd @1 g8 W99 @1 AEYHAl © b Sid &I AR gAST ART G
0;Fk g ;fn ble vitk;ktu dk Hh mruk gh Bkeel; vkj Bg;kx vkj mlh
idkj vitk;ktu dk aifyl dk Bg;kx u iklr gkA nkuk dk ,d nllj d
e 98T 4 & SR D JEWHAT & | I8 HI A@eId & & A
d fo:-) dBkj dk;okgh dh &k, €k 0;oLFkk I €M g, g vkj €tk dkuu
gRIT sawgs 3R MafRa 9fer @ sguar oM & 4 fJwa gy &l |
g giiR=a fear s =aifze f& cjh uh;r] ykijokgh ;k vKkurk di
ifj.kke d -l e viu nkf;Rok I gvu ;k foyc dju d fy, rjr vkj
mfpr n.M fn;k &k,xkA fohkx dk fu;=.k vkj ekfuVfyx dh ,ilIh ;=kofy
fodflr djuh pkfg, f€ll u doy HBjdkjh inkf/kdkfj;k dh Hfedk d

Jgavid srfTweT @1 el giataa g1 @ cfYyd Usk; ifd;k dk
ST By ared 3= AT Wil & warsl SR aaldl @) e o1 e
€1 gfiR=a s 9o |

ATRIS = gomell 9 S 9l ail &1 3u+ figels ik 9iad @ g
H 93d@ dF ® AEWEWHAT =, 98 99 Ub o Aeaq d fy, dke dj jg
g&dkuu dk ifrikyu] dkuu rkMu okyk dk n.M] vijki/k;k dk B/kk vk
AT &) AdSS GRa |

ty

Sid, U] & AEd 8 | 99 9 ddd S Iyl & @1 o r @
ftlg vnkyr u nf.Mr fd;k g vkj feld n.M dk dk;Klo;u gkuk g cfvd
ble j[k thu okyr ykxk e /b vkjkfi;k dh L[k Hkh cgr vikd gkrh g
felg U;kf;d fggklr e jlkk x;k gk vkj fele bDok;jh] vuli/kku wvkj
gaars i Y 2 | oid STiPeR), S gRA| @A AR S9 Aawaddl
gk rc vnkyr ei ¢cLir &1 & fag =nfie e | 99 8id @ |




SIHT I8 (P EWP dddd & & 98 IJg gHl=Ea ax & fedt f
Rets & 3 Sid H A@rHA SR 3FEEs a8e € T 3@ W, 3R
vxj bk dkb mnkgj.k g] bl rjr BEcfl/kr vnkyr ;k ef€LVV di /;ku
H @ arfey | Sid geIRreiRal |4 ag f e & ot @ & 97 Rels
cfn;k d dkuun vi/kdkjk dn j{kk dji vkj tgk rd BEHko gk mUg Xj
fgjkhrh mipkj ndj tyk e KM de dju el Igk;rk djA

fosft ft Qo 7 S, sTwRIfers = yemE ufear &1 sifaw oo 2
ifhok; mu wvijkf/k;k d gk Benk; 1 vk/kfjr dk;@ek e yxk; X;i
)l 39 UYPR 39 GXAHEl B HRYUTAl &1 S QI H U 3R
vi/kdkjk di vulko vkj vFK 1j cgr tHko iMrk gA og U;k; 1emas @i
gfear @ dqul W¥EAT W Sregwe 3R g @ fag "ewayef amemr f
miyC/k djkr gA

ARd #, Sdl & Ugd UMI UH SOl &M 2| gr&ar & 49 # g
eI 9uf | AU Ireusedr & gfYa Yed ¥ W%d g 2| od Bl
IURSYl 9 U< AR AR Jdd FHAIRAT & W A B A g3
Dfr rik €ty d ckgj dfn;k d 1fr lenk; dh cijokgh ,d BkFk
feydj] tyk dk ekuokf/kdkjk d n0;ogkj o fy, ,d mitkA ituu

LFkku miyC/k djkri gA tyk dk tc/ku njku dkuuk o fu;ek d virxr
fd;k tkrk g feld vuikyu ;k mYYk?%u dh tkp djuk vkerkj 1j turk
dh igp b ckgj gkrk gA fgjklr dh fLFkfr dk okLrfod eY;kdu Bij{kk
1fd;k d db 1jrk o miyCk gku di dkj.k vo:z) gk tkrk g tk rF;k
dk Nik nrk g ;k €tc rd og ckgj vk tkrk g rc rd mb vIc) vkj
vipfyr cuk nrk gA

;0 Vikj{k.k DLFku jgu&Bgu o LokLF; wvolLFkk dh fetu dfe;k b xLr
3 S@1 fwRyds 9vfq &3 T sR gfesin @ foag a7 gaiw
gkxk fd ge cnh j[k x;i ykxk d ckdh cpr vi/kdkjk di Bj{kk di Lrj dk
IW | £V UH Usq & o9 IR giad &9 A &1 37 smagasdr 2 3R
oreku ifjfLRkfr et I/kkj yku d fy, difn;k vkj ty inkikdkfj;k nkuk
@ B S GUfFaHoT Y METIHAT 2 |




vnkyr d Be{k fopkjk/khu cfn;k dk 1Lnr u djuk
tyk e fofM;k fydt Is@ R nei=-cAs IH&ar @1 JEeadHar

vijkikk dk ,d iHkodkjh tokc nu d fy, ,d il U;kf;d Ljpuk dh
tojr g th ykxk dk dn e Mkyu di mi;kx dk Ixw dlk rd Bhfer
dj ni vkj tyk @ @R 7 f& 98 SO HHRIS A U DR Sl
vijk/kk d nkgjku dk jkdu el Igk;rk dj Id] bl muykxk d fy, mi;kx
djuk feud fy, BRkenkf;d mipkj vi/kd mfpr gkxk vijk/k d Lrj dk de
mﬁﬁmﬁmélmﬁﬁqaﬁmﬁﬁﬁ idkj d vijki/k;k d fy,
cgr vikd mizkx mu lenk; 1j vk/Mkfjr mik;kitekur] afjoh{kk] c/ki=]
vkj 0;fDrxr epydk: dk mi;kx fd;k tkuk pkfg, th vijkhkk d nkgjku
dk jkdu e 1Qy gkA

tgk BEHko gk ednek 1o dn L cpuk pkfg,t fjekM din;k dh ,d cMh
L[k ckn e fjgk gk tkrh g ;k mUg: xj fggklrh n.M kir gkrk gA n-i-1-
DI GRT 428 & Y4 @ dc V4 Rais ofedal & 99949 9 € 3oR
djuk mig: vijkk d cxj cnh gku d n.M nu Beku gA bld vykok fEl
voLem § ®3 Reis 81 % ovd Y@ Wid © 98, SHo fHqy 34 @)
ifjdYiuk I bdkj gA

ykxk dk din e j[kuk okLro ei egxk®® gkrk g& ;g] mUg: Bkenkf;d Bok ;k
ifjoh{kk di nkjku bhijokbt dju b db xuk vi/kd egxk gkrk gA dg cxij
;0 ekuk €k Idrk g fd virbdfyr ty wvekuoh; gkr gt db jkT;k e
FaRl 941 fo=i @3 v8 ) afufea gd @ < g 9@ @ S ¢
cjdk e j[k tkrk g ftle ,d le; e mldh fu/kfjr okLrfod {kerk L
nk&riu xuk vikd ykx j[k x;i gkA* cfn;k dh vR;fkd B[k BHh cfn;k
@1 U ATHRIHAS YA Ul HE ° Addl 8 off Rar g4 @ 918 5%
dkuu dk mken gkdj thou kiu dju d fy, ri;k dj 1dA ty
inkf/kdkfy sk dk 1k Be; ykxk d fhj fxuu] mlg: Hkxu B Dyffkr j[ku
AR T IR HISA 37 F A [N WGT 2| 3D AAET ATaIHAT 4 31ferw
[kph bB 0;0LFk e] db cfn;k dk mud %j d {k= L cgr nj LFkkukrfjr
dj fn;k tkrk g el L ifjokj I mudk Lid de gk tkrk g rFk tyk e

g 20052006 ® ITER ARG § HRT P twa w=l o1 10.474%) Hkjr e tyk d vkdM&2005& , u- Bi-vkj-cl-
Fluziie)

g 2005 3 sid §, ARA B ol § MNT 246 TAR P AT B A6E 358 AR W If¥F DA o




vIre g 9919 §¢ o1 2 | 9T & <419 H d¢iay] & $RYI gUs IIfud
dju e xMcMh dh BEHkkouk Hkh Enk gkirh gA




frgqi 3k faarefm T+t gorR @ dfedl @ @ & 9 w13 @
fy, BjpulRed Ikenkf;d n.M vkj mfpr dilk e tekur d mi;kx }jk
IxXfBr 1;Ru fd;k tkuk pkfg,A fgjklr d mi;kx e bl 1dkj dn deh
ty lok dk cfn;k 1j vi/kd BjpukRed :-lk e rFkk vi/kd dkc j[ku
T G AT BT &4 @1 H 9&d 991 fauivwg 4 99 §feat w e
J[ku e th vkrdoknh] fonkgh] vkorh vijk/kh ;k dBkj vijkkn dh Ji.kh el
I 21 a9 399 &, glEer ik R @ forg, smuvifee wiqeRl 4@
fuitVu d fy, iHkodkjh t1kxke] cgrj Hkfrd fLFkfr] fjgkbl di fy, vf/kd
mlk;Or ri;kjh wvkj ckgjh nfu;k b bhid d vikd volj miyCk gk
1 dixA

ey Bk vk vikfudndj.kb dk Rdin dju di fy, vf/kd LFku cukup
d i1;K;okph d -k e ugh nfkuk pkfg,A vikd tyk vkj vikd cjdk
D AEATASAT & dAfbd 98 IR Ufhan iR angaiaso &1 ufsbar o1
vir ugh gA tyk e c<i g, fuokl LFkuk dk Ljf{kr dju d fy, fgjklrh
AGael €, A9 d9reFt d Hf gUEwY 8@ 9glad)l @) JaSdr 8 | 98
xg e=ky; d fy, 1.k le; g ;g ekfuVj dju d fy, fd dleh;
ik;kfer ktuk d viku c<i g, ekl;rkiklr LFkku dk fdruk Hkx fofdklu
JKT sk gk miskx fd;k x;k gA JkT; Bjdkp tyk 1 dkbl 10k [kp' ugh
djuk pkg joh gA Nj{kk depkfy;k di [kkyh LFkku dh fLFkfr %;gk rd fd
oreku tyk ek cgn [krjukd gA db jkT;k e Bj{kk xkMk wkj Ik;ofkh
depkfj;k “hijokbejh LVkQ%Y di 25 % It vi/kd in fjDr iM gA db
Al H(AET UYQY, ORI, Heicd, Y U, d= ARG T<d
Iftefyr gh u; cuk; x; tyk vk cjdk dk depkfj;k dh deh d
dkj.k mizkx e ugh yk;k x;k gA blfy,] tyk e HM dh fLFkfr yxkrkj
tkjh gA

u doy ;g] 1;klr depkfj;k dh B[;k e deh ty e 0;oLFk dk cuk,
Jlku d fy, dfn;k 1j fulj jou d fy, ck/; djrh g vkj cny: e ogk
4 & UHR & AR MR gRER & wema san gA ml fLRkfr e ge
cjkoi;k di D/kgj dh ckr ugh Bkp IdrA blfy,] jkT; Bjdkjk dk ;g
faearg faam & smava®man @:

o AR {REAT JMALIHAISN AR od d ¥ gY¢ WMl @ uRdey o
ty dMjk dh Teh{kk vkj mUg: nuilixfBr dji




o vijk/k vkj D/ dh ub fopkj/kkgk di afji{; e u; vkj oreku
FHaIRAT @ fay AT i RwIR urgasmal &1 9T AIfsa o,
VK]

o IAHI—IRET T yREvT—aRfETa sHaRAl H1 SuaTeEr BT dIfe
dgax gfifera sk aiftres wae gream &k dk /;ku j[k € 1dA

U 9de oid gemad, oad | Rais §feat @ leg dh Bel;k dk gy
fudkyu e futu -1 b ;kxnku ni Idrk gi&

fopkjk/kiu cfn;k dk efr dkuun Bgk;rk 1gpku d fy, fEyk
fof/kd Nok, 1kikdj.k It Bketl; cuk, jlkuk]

8 | czfn;kaa’aﬁ fraffia w9 49 s|raad @ 9Ag ARG w9 | A1
offM;k dkYflx }jk 1Lrr djuk]

vkjkih  Fgk  Dfopkfjr wvkj cgkuk djd Buokbl dh rkjh[k 1j
vuifLrkfr dk grikbkigr djd]

AT & AR 99T WX G¥es qfed sl & gihaa a0 @,
mfpr ifjogu Bfo/kk miyC/k djk dj] vkj

fopkjk/kiu cfn;k d fy, fu;fer Zlk b wvkof/kd UBebfkk enfvix

vk kfer djk dja
Uzk; ikfydk dh Hefedk

,d vke wvkneh dh U;k; rd iagp cuku e U;k;ikfydk cgn egRoili.k
Hfedk fulkk Bdrh gA ,d dY;k.kdkjh jkT; €b fd gekp jkT; e
SARYIfASHT HI AU AT F Ig Y YV aley & 71 56 ¢d S
dh vnkyr* cu jguk pkfg, fele U;k; ,d dBkj fof/k dh 1;fDr dkuu
4 ST AT © A1 9 d 9@ dTdHR, A S TSR0
IR S BT YA Irfad <A Faq @ fay favivy ©9 |4 a9,
Tel, Fffaal, afgerst ¢ o afadaeTefila of & 59 =g 9
vnkyr* e ifjofrir gkuk pkfg,A

fopkjk/kiu difn;k di Bclk e Uzkikfydk dh Hifedk =t st gfiesisk 1
nfkk €k Idrk gidh vkjkih dk ty e Hkt tku d igy U;k; ikfydk dh
Hfedk wvkj 4[kW;k; ikilydk dh Hifedk tc vkjkih dk fopkjk/ku dinh d
“lk e ty e cn dj fn;k tkrk gA




vke wvkneh dh U;k; rd i1gp cuku e mli fopkjk/kiu dinh di zlk e
U;kf;d fggkllr e Hb thu di 1gy dh Usk; akfydk dh Hedk dk]
Hal=g IqIad & S & WY @ AR i1 w9 9 cLlrr fd;k €
Idrk g&

o Ik ;kX; wvkjkih 1kfV;k dk efr dkuuh Fgk;rk o rkj 1 miyC/k
geradr <41, wrEe iR Smp rrk vl ktu nkuk e Bgk; rk igipkukA

e ISR THMA P Wopl, favivdik w afdwdsTefid oo @ aIRifuAT
dkA fghu vkjk [kknu dlh &NkV&etV vigiike e vigkih efgyivie vily
gwyl &l v g8 W&IT &1 JdslT w9 ¥ ggd @vig oL e ty
7 v@r 7T 8 Bad: 3§ 7 P! dve V& & T urd /| §Hd VH
BN Segdlfc d1 JudiyuTE  FHEd gave] 8/ I8 gafaT
vithtol;Lr 1)fr Tk bl ctr 1j vix c<ri g rd vifFkd udliu  ak
gavr g @ 9T @1 Y% aear 8/ dgreaa e <x 1 vilj vike
ak;r.myh d rif ij vigen iy teturh rlrr (¢Lrr) dju dk ncto
Myrh g vif mll 1y .t pdiu di frert de LFfir dju db ncro
Mkyrh gA ;g xfick d foz) dBfrii.« =ik I dre djrt gA feldfk
iff.tee ;g geri g td og 1ty vij nyiyk Mik fupiM fy; tr g
vif tyk e IMu d fy, #t ;) tr gA

<IrEfer st o IERERRM & 9 |, 1979 1 wa-Ih-vkj- 335 e
ukV fd;k Fkk fd U;k; o ckekj e xjhck dh vktknh dh dkb dher
ugh gA mUgku [kn trkr g, dgk fd gthk fuku 0;0r doy bl
dif.x ty e g D;wfd og tetur yu e Ief ugh g ;t mig: tekur
d fy, vionu djur ugh virk gA ef€LVV dk bl ixphu vo/y.m dk
cnyur gixk fd ednet 1o din;k di tetur doy rlt d cny g
ety adr tr Idri gA

0;fDrxr c/ki= ij fjgkb dh vkKk nuki srre srerera gw sra & wge
g d vigkih adn e Benk; I tMh g viij mid Hikxu di FEtouk
ugh g rc ml 0;rxr c/i= jlepydli I fjgt df nuk pifg,A
lghu vkjk [kkru dk dill¥




o lkckpe dk dl ¥,-vkb-vkj- 1964 ef.kij 3% tekur vkj fjeliM I
LEcfUkr gA bk yxrk g fd 1fyl d chp ,d /kkj.kk g fd mudk
nkf;Ro g wvkjkih dh din dk c<kuk--fdlh Hh 1fjfLFkfr e 1ify D dk
vkjkih d din di fy, fourh ugh djuh pkfg, flok; ml le; d fy,
99 &9 @ od & fay guel 939 e Imavaddr g1 R 98
viu drl; d bl igy dk le>r g] tekur dk fojk/k dju di fy,
IATATAS ATASA X RATe @ oY sFaTa® amds §5 &1 Wg |

vnkyr] ify D dh Bfni/kk vk vkjkfi sk dk fxjrky dju vk fggkir e
A @ wfeaal wx gHem g wdder 3 qEd WRd & W9 W BM AR
Idrh g vkj ey :clk b fgjklr e n0;ogkjk dk dkuuh wko/kkuk d
U;k; BEc) -k B dk;klo;u B de dj Bdrh g vkj mlg edne vkj
vitk;ktu d fopkjk/ku gkur dh vof/k e okil lenk; e Kkt Idr gA

ke Usk; ikfydk dh Hfedk tc vkjkih dk fopkjk/ku dinh di Zlk e ty e
Mky fn;k tkrk g] €k mPp Usk;ky; vkj BokPp Usk;ky; Fjgk tkjh dN
feren—fadert @ik st & ura= ij fulkj djrh gt

e HIs Hl W F wu 9 AR 3QTAd AT od "vRee @ aHd
fifsa dIp T & iqia arsfas TS gl & TR T8 e
thuk pkfg,i/kkgk 167 n-u-0- W26[KA ef®LViV db Me;gh dk /;hu I
i<ut pifg, vij bl citr I wgse g1 arfey f& Rars smaeds 8
VIf vxy M fh BLor ugh di tirh g rc vigeih dke figr dj  nuk
pifg, vif bld fy, u rit tetur vif u gi teturuke di t:jfr
otrh gabity l e ;g My.m g fd efeLViv Myt ,d ixgryy 0;0r db
rjei Iret; ik I fd;« ©uk pifg,A feruh ©Ynh ;g /Mf.# Tetlr
ot T, mruk vPNk gAs Ukekpe db d il Y, -vkb-vkj- 1964 ef.kijj 39%

gahedT Ifad fd A aa=m @y | g afd &1 geear 2,-VuPNn
21 d virxr nh xb fopkji.k] LoPN vkj Usk; Ixr* 1f@;k dh xkpvh
DT UD ATqLIDH dcd © A I8 TSIl &I ddd = & a8 ¢ yfspan
I o eIt &1 ey gawewn gHfaa & o |

o JPAISH & &RVl fAde 7 @ God A, dUTaTel oISl ¥ME & &9
11981 f@-y-t-] 1273k el mfpr :-lk b voykdu fd;k ge fneix I




vith;kx ifk d , ©fl & Mgk BLrh vif pkyk d dibyf .« ghu okyr foyie
I vutiu ugh gA




ge I ednet d ctfy e tiur g rtue vk kxifk di , Gl Mt
GTgYars] FIv [AGIgar a1 T §SIHY B T BYd B BN HITIIHAT b
vihd faas gar & it vl @1 sradereficiar @ &evr et
a elj] xxj fojik dju e vilert o ncy dnh egiuk vy Tyt rd
Lyt e #vdr jor g--afta geed & g@iv [l siv garor & arer a7
mld cxy U;t; I bdlj d viuok; Iff.#e ar rokxg gA ;g ,d 0;0r
av edne d cxy dn dju dr 1otxg gA ;g ,d 0;0r dk U;t; Ifer
gHGH @ FHIY BT YaITE &/ V& ~FIIGHd JHeHd @I argd & g
ednefA

o IRIN FI Wyayds ARV &1 ARGR sHd FH =R e iKr
2—lld, STRNI, JHadr, Idid, gReNeq 9 SI9RT Ydadr a) |
I, -vkj-viny: dk dil%

ty e Ht x, vkjkin d afr U;k;ikfydk di foLrkfjr dk;k dk
mi;kx /;kunod fd;k tkuk pkfg,Aty d dk;k dn fuxjkuh dju
d fy, U;kf;d vi/kdkfj;k dk db Ifefr;k vkj fudk;k d InL; d
- lk e eukuhr fd;k tkrk gA fopkjk/ku difn;k di BEcU/k er ,ilh gh

ve afifa 2 fagar wda whenr afafo fSaer smewwes w9
BefVix Bky e nk ckjii;fn BEtko gk] vkj vikd K[k e gkuh
pkfg, A

fopkjk/kiu cfnzk dh Behfkk Bfefri;-it-vkj- Ih

U H B A 4 Usd a1 o Sidl § 99 faareia ofear 9
vkof/kd Beh{kk d fy, ;-ih-vkj-Ih- dh fu;fDr dj yh gA tgk ,iIk ugh
g] ogk ty vfi/k{kd Fjk BHh fopkjk/ku dfn;k dhi Bph feyk o I=
Usk;ky; dk ckjhdh It ;g tkp dju d fy, Hh tkrh g fd dgh dkb
fopkjk/khu dinh edne’ dh fopkjk/kurk et vufpr -lk I yc le; rd
dn u gkA fopkjk/ku difn;k dn fLFfr dk ;g v/;;u ty 1fd;k dk ,d
Aedyul Usq © Sk swar fssyod ikyu fd;k thuk pkfg,A




len{kk Bfefr dk BHkh fopkjk/ku difn;k d dilk dk eY;kdu djuk pkfg,
daife I8 I8 gHR=Ea o= 9o & Fr=fafaa SPral 4 |4 f=f o an
vikd d virxr vku oky: dillk dk BEc) vnkyrk e dkeu dkt cuke
Hkjr X.kjkTa, 1996 © @9 # Swaad <uraed & faden (@R Sad
mYyf[kr vioknk di BkFk: di virxr mfpr dk;okgh d fy, Kt fn; €k, ]
VKKK

idh fopkjk/ku dinh €k fdlh b vijkk di fy, vkjkih g feldk n.M 3
I9l & dRIEN 2 3R o &9 4@ &9 6 eghu ;k ml L vikd le; rd
Sd H § go & 3R foud gaenr 1 9ff 4@ foareEls 2, 5= 9w
ij fjok fd;k €k, xK]

4[k: fopkjkiu dinh & fAIh il vijkk d fy, vkjkit g feldk n.M 5
99 ®T PRAMR = AR Sl A d A 6 A a1 3494 s1f/kd vof/k fy,
Sd # I8 g&T & AR o8l oAt o9 4 &9 2 a9l 4 farei= 2.85%
tekur ij fjgk fd;k tk, XK

ixi fopkjk/ku dinh €k fdlh ;b vijkk di fy, vkjkih gt feldk n.M 7
99 I1 SHH FH D DS PI ¢ 3R O HH 9 HF 1 99 dd Sid € g
g&T & SR T8 gHeAl o9 4 A 2 a9 4 fdareia 285 g9ra
ij fjgk fd;k €k, X

ke vkjkih dk c[kLr dj fn;k tk,xk ;fn mld fo:) VKQd (VfQd)
JURTE Al ARG HrAarEl 4 gaoadr 2 9uf 4 faareE= 2,
IM¢ €gk vnTera @Y ST §RT I 3uRTe 2 991 9 faarmEls =,

JETAd BRI THIAd B 919 G4 & 918 AR &1 AT T ST IR
nxh ;k dl dk c[iKLr dj nxhA

iph tgk VIK; &R ST oTuRTe, HHedT YR Y €Y 2 99 9
vikd Te; L fopkjk/khu gk] mBer vnkyr wvkjkih dk c[kKLr YNkM nixhi
dj nxhA

ING tgk vkpkih dk il vijk/k el NkM fn;k tkrk g feldk n.M doy
AT ST 8 SR 98 gAREd! gHfa &1 9 8 AR HeAr (P 9§ D
Hhrj  ikjEdk u gvk gk] sm=idt &1 siweDr dj fnjk €k, xkA




(51) Tel e @ foIv dad 1 98 0% & HRAMR BT q0s 8 AR o8]
AHedr 1 a8 @ AR YR¥ 9 g3 &1, R &l sis faar e, &k

S8l AW & ¢ 3 99 TH & HREMR BT VS © AR JHaAT 2 99
I fopkjk/khu gk] vkijkizkd Usk;ky; €hk dl gk mBd vulkj vkjkih dk
Blg M1 AT IIad HX <91 AR o & daH AT |

dkeu dkt dl e fu/kfjr f1)kr Loridk;kflor gku oky: ugh gA mlg:
fgor Aafsge @t FiRar AR, arfeeta sk A= &0 tojr g t
fupy: Lrj 1j wvkijkikd Usk; d forj.k d iHkh g] feud Befk
fopkjk/ku difn;k d fjekM c<ku di fy, cLrr fd;k tkrk gA

feh{kk Rfefr dk difn;k d futufyf[kr dilk dk Hh /;ku e j[kuk pkfg,
vkj mbi BEc) vnkyr@eftLVV d ikl mfpr dk;okgh di fy, HkE nuk
pkfg, ¥

"% detkj fnekx d xj&wvkijkikd ykxk dk jl ikxyiu vikfuse ;k
ekufld LokLF; wvi/kfu;e 1980 di virxr nf[k j[k d fy, ty e ugh
AT ST | el IRY @ B9 H ¥Wdied ey @ e @ 9 99
fdlh Hh dinh dk ©ty e ugh j[kk €k, xkA

Wh efgyk fopkjk/khu dinh feldk ifr Hh €ty e g vkj feld cPp ckgj
fdIh vilkikkod ;k Dj{k.k di ckgj NV x;i gkA

Bt n-1-0- dh k) 109 d virxr cgr yc le; L dn e jgu oky
gokykrhA

My €k n-i-1- dh kg 107@151 di virxr dinh g vkj feud dl e
ST 3R /AT dg97 &1 e Swa auifaser @ fAde @ fawg iR
feTes 3T | Tga afta 2

I<h fopkjk/kiu dinh €tk n.M.kh; din dh vi/kh sk mi L vikd vof/k ty
e 0;rir dj pd gA n-i-b- e /kkjk 436 d d M tku d ckn i
vkjkih dk 0;f0rxr epydk 1j tekurnkj d BkFk ;k mld cxj tekur
1j fygk gku dk vf/kdkj gA

.kifopkjk/kiu dinn feUgr n-1-0- dh /kjk 428 di ifj.kkeLoz Ik fjgk fd;k
thuk pkfg,A




iRk, 0k dkb Hh 0;fDr €k n-i-B- dh Akjk 34641% vk n-i-D-denes
viikfu;e 2005 d virxr uhp dh xb: 0;k[;k di Bkrk bBdh ifjf/k e vkrk
gkA




tykl fHM de djub di nk 1gy gb ,d] c<i g, difn;k d fy, vikd
LFkku miyC/k djkuk vkj nk] vijki/k;k dk Tkenkf; d mipkjA nlljk 1gy
vi/kd iHkodk] o de egxk gA bld 0;ogkfjd dk;klo;u e bldk eryc
g idh tyk e de L[;k e difn;k dk Htuk vkj 4[k: oreku dkuuk d
gragl 3R el &1 SUAT XD A Bl 999 GHS e ykuk
th igy I ty e gA

vkijkfkd Usk; 1kkyh d bu nkuk 1gywvk el foftklu ,€fl;k d chp cMk
ORI AT A B JOA o | 9P o ysTRre@iRal &1 fageidl
o fopkjk/kiu dfn;k d BEcl/k el ty dh oreku tuli[;k dh dkeu dkt
39 ¥ Halza =aErad g ol faft=1 fiden @ aRdea § wftar s
DI JMEIHAT | 39 Fden & AFH q el JEreal s fte
farefia(@fs SR 7+ &) 89 3 smavasar 2 |

tyk e c<rh gb HoM dh lBelL;k dk de dju e n-i-I- dn /kjk
167]360]361]428]436 dk U;k; Iixr u;kx vkj vijk/kh afjoh{kk vi/kfu;e d
tko/kkuk di cf)ekuh I mizkx dju b cgr vikd Bgk;rk fey Idrh gA
S < JATAI 39 Gv=e d usal & Sfaa fider ot &% aaar
2 | foraat smawasrk g og g ifjoh{kk vi/kdkfj;k dh B[ ;k vkj Hdedk e
c<krjh vkj LoPNk B wvku oky: ifjon{kk vi/kdkfy;k dk Bkekftd wvkj
AMeN w9 9 Aft@ mede e arfe gag wafyaal iR dwel
dk bl dk; d fy, fy;k €tk 1dA

fopkjk/khu difn;k dh fygkbl It €yk e KM de gkxh vkj bl L ty 1c/ku
H wergar e 9 9fear 9 gfew, <maufasT ik oid yomE @
= oA SN = wvew 3 AEEadar sHf, guiva 4 a0
oreku e gA ty inkf/kdkfj;k dk ;g nkf;Ro g fd og BEc) U;kf;d ;k
dk; dkfj.kh efeLVV dk Ifpr dji ;fn fdIh dinh dk fgjklr e j[ku L
dkuu di fdIh 1ko/kku dk mYy?%u gkrk gkA

fopkjk/kiu cfn;k dk vnkyr di Be{k 1Lrr u djuk

n-i-1-3 arT 167(2)(@) @1 sIfRY = f& @iz A aforge QJklr e
fdlh dn dk rc rd vi/kdr ugh djxk €tc rd vkjkih dk mid le{k
ILrr u fd;k €k,AR




bl iko/kku dk uhp mYyf[kr 0;k[;k 1 }kjk vkj vikd etcrh feyrh g tk
dgrk g fd pvxj ;g Boky mBrk g fd vkjkih dk ef€LVV d Bkeu iLrr
fd;k x;k 2 a1 18l, sua gie @7 Affrepd &9 & ARIUA W IHD
gLri{kj I dh & Kdrh gB

U UTaEE &1 =T I 2 ARUMaST R I8 gHhlkad a1 & fay &
egRoil.k ekuoh; fEEenkjh Mkyuk fd id% vkjkih €ifor g vkj og Usk;kfpr
fggklr b Hkxk ugh g] %[ké fd mBd BkFk tkp] bDok;jh vkj edne: d
vrjky e vokfNr garsem a1 wmdiRe enwor af fear w2, (1) &
IR wafdd o ‘fgfuar @ uReeuar @ 3El= 28, &t fawradY e 9
dkuu Fjk Londk; wvolFkk er jkk x;k g fele dkuuh Bgk;rk Hh Bfeefyr
g] ¥ fd mid dl dk mfpr :-lk e ekuk tk,xk vxj og viu Xxukg dcy
djrk@djrh g vkj fdlIh ykx dkuu di virxr jkgr ekxrk@ekxrh g] M4
fd n-i-1+ dh /kjk 428 di virxr tkp] bDok;jh vkj edne d vrjky e
mldh dn dh vof/k vikdre n.Muh; vofkk I vi/kd u gk xb' gk] #p% fd
IR a8 fodl ST A1 99 999 R Sod AEadl gRT fd 1 e
d vrxr bldh ifjfk e vkrk g rc mld dl 1j xj fgjkhrh jkgr d
fy, fopkj fd;k &k,A

gkykfd] cMh L[ ;k el U;kf;d fgjklr e tkp] bDok;jh vkj ednei dk Bkeuk
dj jg vkjkfi;k dk okLrfod :-lk I fjekM dh vof/k c<ku di fy, eftLViV
d lefk iLrr ugh fd;k tkrk gA , Il IHh dilk e] fopkjk/ku dinh dk
$dd dRT Bl IQTd oar = 3 AR gRT Ieraa 4 Hdhyhfjd -1k b
cLrr g, cxj vkj vnkyr di le{k fdlh ndkj di fuonu fd;: cxj] fggklr
dh vof/k fu;fer :-lk b c<k nh tkrh gA ;g u doy vfuok; dkuu d
tko/kku dk xHhj mYy%u g cfyd dinh di vi/kdkjk dk mYy2%u Hh g feEl
‘Frefuar @1 aReeu=* HO ikl gkrh g vkj €l huokb dju okyh vnkyr
d lefk iLrr gkdj fdlh 1dkj d dkuuh ekx d volj b Hh yxkrkj
ofpr j[kk tkrk gA

vxj ty d vkjkih fopkjk/kiu dfn;k di 1Lrfr okjV dk pd fd;k &k, rc]
U4 W &9 9 ¥g yar 9o & agr vikd L[k e ilrrh okjV ij
gz fewofl sifea shm & oid A awge aniEEs Yferd Suas 9 g4
d dkj.k vkjkih dk vnkyr d Befk ugh 1Lrr fd;k € jgk gA ;g bruk
Bkekl; 1pyu gk x;k g fd ty vikdkfj;k d 1kl vc ,d jcj Thy ektn
gkrk g f€el Ll 1Lrrh okjV di 16N fu;fer -lk I Blik yxk;k tkrk g €k
dgrk g&




ekuuh; Usk;ky;]

fuonu g fd vkt fnukd-------- dk Ik;klr 1fylcy u feyu d dkj.k
ANYFT BT ad dRC |l ST &1 & | FUAT I ueh #1 adig <4
dh dik djA ;gh fou; gA

Ty]

fiRga w9 4 389 9 9SR &1 Seaod &lar 8: Uh, siax ol Rafs #
JIk x; dinh dk 1Lrfr okpV }kjk uh;r rkjh[k 1j vnkyr d le{k iLrr
I @ foru qred o, T W(svs 9 Hfdd @ A1) skrad & e
dk ikyu dju ¥ srE%wa B WAT| FEI, IS Sl AU FALWIROR &1
mi;kx djd ykxk dh Lor=rk Nhwu Idrk g] og mI 0;fDr di BkFk
LRkkfir wvkigki/kd Usk; 1f@;k di virxr 0;ogkp dju e bl cgku I
vIQy jok g fd midi ikl n-i-L- dh /kjk 1674%2%[kKe di virxr j[kh xb!
ekx d vulky vkjkih dk vnkyr rd y thu d fy, Ik;kir ERk/ku ugh
g thk vnkyr rd y thku d fy, mfpr ifyl xkM miyC/k djk TdiA VK]
riu] ;9 fd tyj thk dl e 1kVvi ugh g mlu vnkyr § vkjkih dh
fjekM wvof/k c<ku dk fuonu fd;k g] vkj vnkyr fu;fer -k I bl
Lohdkj dj yrh g cxj bl ckr dk vglkl fd; g, fd bldk fdruk
gkfudkjd iHko vkjkih di ifjokj 1 iMrk gA

;0 nfku dh €zjr g fd ;g 1pyu ,d H;kud vuikr e c< jgk g vkj
frarEfm 9d) IR 4 A< afreRal 4 Rerma axd wd €
mudh fjekM dh vof/k eghuk I mUg] Buokb dju oky: eftLlViV di Te{k
ILrr fd; cxj c<kb &k jogh gA ;g u doy vupkg rjhdi I ykxk dk
dn djuk g] cfYyd ;g vkjkih dk og volj inku dju I bidkj djuk Hin
g ftle og Lo; ;k odhy d }jk vnkyr d le{k iLrr gkdj dkb
dkuuh fuonu dj ;k tekur d fy, vkonu dj ;k vijkkh ifjoh{k
vifkfu;e d itko/kkuk d virxr ykdk mBku d fy, vkonu dji ;k vijk/k
N.M Bknk Yplea bargaining: dji ;k fdlh wvU; dkuu d virxr fjgkb. dh ekx
djA




n-i-0- dh Ak 167 dk dMkb I tkyu fd;k tkuk pkfg, ;gk rd fd wvkjkih
3 fawg aam™ uysgd &=d g9 || = s @, u- Hocorh u gliu
vkjk [kkru ,0 wvU; cuke fcgkj jkT; di dl e voykdu djri g, dgk ftc
,d fopkjk/khu dinh dk eftLlVV d HBefk iLrr fd;k tkrk g vk tgk
vkjkih dk dil d vullkj 60 fnu ;k 90 fnu rd din e j[k €k pdk g
efeLVV dk U;kf;d fgjklr dh fjekM dh vof/k dk vkx c<ku d 1gy
fareEa 96 o1 JawEes w9 94 I8 gaam arfey & sa tekur ij
fjogk gku dk vi/kdkj tkir gAp jkT; Bjdkj dk viu [kpi 1j] fopkjk/kiu
dnh dk ,d odhy miyC/k djkuk pkfg, rkfd og n-i-I- dh /kjk 1674%2% d
ifrc/k d virxr iklr tekur ekxu di vikdky dk mi;kx dj Bdi vkj
aforege @t a7 amawaas wlk I nfkuk pkfg, fd fopkjk/ku dinh di odhy
dh Bgk;rk 1kir dju d vikdkj dk jkT; di [kpi 1) miyC/k djk;k €kuk
giifad &¥ iR 99 SurHd & 3ded R gAR g1 feiRa feen—faden
d vulkj fu.k; djuk pkfg,—=zs amem i fawara @xd € f& ] 4
J® ARG T 3R Y-S o WRGR IcTdd & 9 BRI & JTAR
dke djxA ;g jkT; Bjdkjk vkj efeLlviv dk bo/kfud ck/;rk g] vkj ge
ble dkb Ing ugh g fd vxj bldk dMkb & Tkyu fd;k &k,] fopkjk/khu
dfn;k dh fLFkfr e egRoi.k W/ wvk,xk vkj dkuu d jkT; dk mfpr
vuikyu gkxkA1980% 1 , I-Bh-0h-108-

tyk dk ohfM;k I tkMu dh Bfo/kk

g yaw H wadr 2011 9 q2=r nlj jkT;k e ckn e vnkyrk dk tyk I
onfM;k d Fjk tkMu dh 0;oLFkk dk wvkijkikd Usk; m.kkyh u mREkgiod
Lokxr fd;kA bl 0;oLFkk dk edlIn Fkk ekxj{kd 1fyl dh deh d dkj.k n-
-1 dh gk 167 di vulky vfuok;] fopkjk/kiu difn;k dk fu;fer -lk L
vnkyr e iLrir u dju dh BelL;k B NVdkjk tkukA ;g Bkpk x;k Fkk fd
bl 0;olLFk I tyk e HhM de gk 1k,xh D;kfd fopkjk/khu difn;k dk
offM;k }jk vnkyr d Bef{k iLrr* fd;k €k, xk vkj ;g difn;k d tekur
ekxu dh 1gp] vijkk ekudj vijik n.M Bknk dju iplea bargaining: d fy,
vifkd volj inku djxkA ty vkj 1fyl folkx u bl 0;oLFkk dk Lokxr
foar wife so1 S99l Igd 9RT P guate sl 9 g9r foar|
cifesT 36 G @ AN H)A > 5 99l ¥ P §9I H sHd A |
vifkd bld }kjk gk jo udlku dk mtkxj fd;k gA




gj ck dinh efelViV d le{k byDVkfud :zIk I iLrr fd;k &k, rc
AfSRgc ¥ e &1 Wl @ & 98 o9 @ 95l g3 aRRefa & sgar
vkj foodi.k <x b ;g fu.k; djx fd tekur etj djuk g ;k ughA
yfdu bl 0;oLFk dk 1R;d 14 fnuk e ,d ckj fu;fer zIk I fjekM dh
vof/k c<ku d fy, mi;kx fd;k tkrk gA siftreier @al dAgdagiie @&
e dkb Hh dkuuh Bykgdky fdlh dil e dinh dk ifrfuf/lko djrk ugh
fnfkrk vkj efeLViV dk vitk;ktu I dkb fooj.k ugh ikir gkrk gA

D; kfd]ohfM ; k&tkMu: oky: d{k ei ty inkf/kdkjh Hh mifLFkr gkr g] ty
31 faufeq, favivex @4 999 9 ® @ ofedl @), afoc a» 78 ug=
a1 <& 2| var ydia gar € 5 faareia oftat &1 aiRe wu «
vnkyr e i1Lnr u fd;k tkuk cgr gn rd Usk;ky; § mudh tekur
ekxu vkj tekurnkj dk 1c/k dju dh {kerk dk de dj jgk gA

0k vrir gkrk g fd ty e vkjkih vkj vnkyr d chp ohfM;k d ek/;e
I tMko w U;kf;d Nuokb di okLrfod inkfk dk cny fn;k gA Dbl
0;0LFkk N wkijkfkd Usk; 1.kkyh dk doy dN Be; vkj [kpk cp jok
gA Lk 1fd;k e vkjkih dinh di fy, Usk; dh 1jkt; gk joh gA ohfM;k
dkYflx n-i-I- dh /kjk 167 d edIn vkj ey dc &1 e &l g%

ekye IMrh gA
efir dkuuh Bgk;rk

] @ smuIfere =g gorelt 9 ud ujk fodkl] fEld ckji et ty ic/ku
d I D>nkjk dk thuuk pkfg, vk mikx djuk pkfg,] og g efr
dkuuh Bgk; rk dh miyC/krkA

a¥ 1976 #, Wfag™ @ AFT 4 ¥ 42d g gRT WIST AT ¢S o
Hademe MRe®,3=8<T 39 & $edl &:

839 d- ,d leku U;k; vkj efr dkuuh Bgk;rk—=rsa = s f&
dkuuh 0;oLFkk dh dk;  1.kkyh Beku volj d wvk/kkj 1j Usk; dk c<kok
nxh X faviy wu €|, Sfad & a1 @M a1 fedl s= afe efr
dkuuh Bgk; rk Sueer &= gf@a s, afe a8 gfqlaa a1 9@
fd fdlh Hh ukxfjd dk vkiFkd ;k fdIh vU; 1dkj dh vikerk d dkj.k
=g &1 fl¥ad o1 @ IawR 9 9fa T w T =




> fAeafier &1 39 JJ8T & 9Rd @ dfag™ § yde wE B
edIn Fk ,d ,iIh ;=kofy dh jpuk djuk f€EI L U;k; u doy Xxjhck]
IRl ek Mol @ foy  Suerer & afed S9@ fow ff &
U vikerk I xLr g th fd ty e dn dju 1A v/kdkje; ty cjd
vkj WR;f/kd dBkj tyé&fu;e ,d dinh dk ckgjh nfu;k I dkv nr g]
vkj mid fy, dkuuh enn ekxu dk cgn dfBu cuk nri gA flfoy ;k
IR <9 & UBR & S SURYT: S9a TNIR® Ak snfi¥fe
Igp d ckgj gkr g D;kfd muer It vi/kdrj lekt d fupyh J.kh I
rd 2| gdfery, =T €fegM @ 39 & & FRY® d@ @ 3Arxr]
dkuuh Tok,: 1kf/kdj.k vikfu;e dk 1987 e 1kl fd;k x;k vkj 9 uocj
1995 e ykx fd;k x;kA bl dkuu u] ednek 10 >xMk fulkVkjk dk; ek
IR PeH D 918 @I SN WerEdr AR Wy Fuert, =l &1
fnfk;kA ;g blh c<h g, dkuuh Bgk;rk d {k= d dkj.k g fd ;g
vi/kfu;e n-i- I+ @1 aRT 303 31X 304 & HUX AT & o B F¥=EA
dik e jkT; d [kpi 1 vkjkih dk dkuuh Bgk;rk miyCk djku dh ckr
djrk gA

Iy faftrs da] gifevon & e @ g™ s w9 b T e
fof/kd Dok dk;@ek e Bketl; LFkfir dju vkj fuxjkuh dju dk dgk
AT & dfs AR & Afg™ @ Ig=8% 39 & & Jdiid Jd Feus @
vulkj] dkuuh Bgk;rk dkuuh kx-drk dkuuh Bkjrk vk ykd

vnkyrk Fjk Tkekfed Us;k; d edIn dk 1k fd;k € TdA vkj jkT;
H dail @ S Gael & g dd d WErEal R, faeivex
muykxk dh tk vkfnoklh vkj njort {k=k e jgr gkwvkj xjhch jkk K
uhp: gA

IRT T defifie &1 < gomad @ &3 w&)l W) erfud &< dh
IAMFESAT 8| 31 FAINDI BT AHAS BT SANTGHAT HAMT 3R
edne d igy gh dkuuh Bykg tnku djuk gkuk pkfg,A turk e viuh
t™ jku okyh xj Bjdkjh vkj Bjdkjh IxBuk }kjk ;g ykxk dk bl ckr
3 Rem ? wad & 99 Swahh daen 4 wwfaa s9a1 Reraal
dk cgr tYn fulkvkjk 1R;d fEy vk 1R;d rkydk el LFkfir LFkkb! ykd
vnkyrk }kjk gk Idrk gA ;g Dyhfud dilk dk LFkk;h ykd vnkyrk e
A9 "hd 7 W8l gaRl ) fregds gaa=igel gaer |9 fofa feran
Tk, XKkA




D;kfd *gjklr e 0;fDr* dk bl vf/kfu;e e dkuuh Lok 1klr dju d
forg faeiy wu 4 srfdrpa f&ar & 2, Sid AIfeRAl iRk da Ggefal
dk ;9 drl; g fd og difn;k dk bl vi/kfu;e di tko/kuk vkj bld
virxr cukb xb dkuuh ;=koyh d uVod }kjk miyC/k Bokvk di ckj e
Riffra o) | afs Ia @ & a1 i @ 9 S0 URAR B 9T BT
Pz U1 SOTST € ol e 2 a1 ol o9 Suaif dar 9 gwfeada 2, 4
Mg Fuer @ fov e 3rETerd @1 A4T &1 oM Sol dad @ |

,d u; dne d rkj 1 Ik tyk e&dlzh;] feyk vk mi&tyk e
faarrefm ofeal ik fig <l @ fag &N gear 9o & @i
thk Bdrk gA xjhck vk )b Bkekfed -k bt v{ke 0;fDr;k dk €l fd
th ty e gj] efr dkuun Igk;rk Ldhe "Icd fy, U;k;* dh vkj vxyk
dne gA bli u doy LFkuh; fof/kd Nok, ikf/kdj.k e Bok inku dju
oky: odhyk Fjk cfyd wkijki/kd Usk; w.kkyh dh BHG L, €F0 5k vk
lenk; d dY;kk d fy, dk;jr xj Bjdkjh EIxBuk }jk Hkh mfpr mRlkg
d BkFk viukuk pkfg,A

Tey B/ dk ,d y{; gkuk pkfg, fopkj.k dh trti{kk dj jg difn;k dk
dkuuh Bgk;rk dk tko/kku D;kfd wvkfFfkd -1k B vikdkjghu difn;k dh
odhy rd igp ,d 0;ogkfjd okLrfodrk ugh gA Hkjr ei dkuuh Bgk;rk
dk;drivk dk difu;k & nj.kk yuh pkfg, tgk Bjdkjh U;kf;d 0; oLFkk
vkj xj Bjdkjh IxBuk@ lenk; 1j vk/kkfjr IxBuk }kjk 1kjk yhxy ,M
Dyhfud di virxr difn;k dk] dkuuh Rk{kjrk dk; @ek] Qkje fFk; V) vkj
Loknkked V/;;u rduhdk odkuu o 1fd;k dk 1<k dj B1Qyrkiod
|ad PR a1 2 3R S A D9l H ST BT SUAT HA | e
cuk fn;k gA bl y{; dk 1kir dju d fy, ,d L;Dr p.kkyh dk viuk;k
thuk pkfg, vkj ty di dkek e -fp j[ku oky: xj Bjdkjh IxBuk di
IkFk Bk>nkjh dh €kuh pkfg, @ik S° Siad 4 FROR 989 9 9der <
pkfg, vkj vxj bld fy, fdlh idkj dh vikf/kdkfjd ekl;rk nu dh
JTaeASdT &, 98 I <N =Ry |

oreku efr dkuuh Bgk;rk Bokvk dh dk; 1.kyh et dN dfe;k g
fT®T I8 Sed@ BT AATAS o




Ik yxrk g fd efr dkuuh Igk;rk Ldhe dk] bldh €fVyrkvk vkj
riRi;. d BkFk Bnd rjg b ipkfjr ugh fd;k x;k g bldk 0;kid 1pkj
fd;k tkuk pkfg, u doy wkijki/kd Usk; w.kkyh dh fofdklu ,€fl ;k e
cfyd ngkrh {k=k e 1pk;rn jk€ d uVod }Hjk tyk e ty dY;k.k
ARVBINAT gRT @l didal 4 RE®dl gRT AR W 4 9@ 4%
Ijdkjh IxBuk }kjkA dkuuh Bokvk di inkf/kdkfj;k dk ,d egRoii.K
dk;! dkuuh Bi{kjrk vkj tkx-drk Qykuk gA BHh dkuuh Bgk;rk
dk; ek vkj Ldhek dk Bekt di Dfo/kkghu ox di ykxk d eu e ;g
fazara fae™ @1 feem 4 @om &A1 arRy fo suRT =A™ &1 gImaH
IHh dk Beku -1k L Usk; fnyku di fy, opuc) gA

;0 ,d Rkell; vglkl g fd efir dkuuh Bgk;rk 1kir dju okyk 0;fDr
U;k; ikfydk o lefk vleku yMkoo yMrk g D;kfd nljk i1{k] cgrj
e EEM & SUAE B4 Bl BRUT RS HIA S ASIAT
ikir dj Idrk g vkj bl 1dkj mig ,dleku U;k; It ofpr dj Bdrk
gA vkerkj 1J ;g9 nfk x;k g fd €tk odhy bl Ldhe d vrxr lok,
inku djri g og cgr u;i vkj vubkoghu gkri gA dkuuh Bok tkf/kdj.kk
@1 I8 ddd ¢ b 98 I8 YFilad & & o 189 3k oa 4 937
dfn;k dk og dkuuh Igk;rk n jg g] og bl /kj.kk e u jgi fd mlg:
nyukRed Ik I futu Lrj dk dkuuh Bgk;d fn;k x;k gA BLFkfir wvkj
IR d@Idl @l 99 Heddld FHI &1 Ud Blcl AN IREl iR J7g
yixk dh Lok d fy, "nku dju* d fy, 1kRRkfgr fd;k tk Idrk gA
vuHkoh vkj VPN odhyk dk dkuuh Bgk;rk d edln d fy, HBphc)
dju d dke dk odhy fcjknjh di BkFk yxkrkj hid LFkfir djd xjhc
AR fdwagTeia i & »4l &1 o4 & fau yicanza & | )
SR 3T g IR gaitigeE @& Wi AR HifeT g9 A
dk 1jk dju e Igk;rk dj Idrh gA tk odhy bl dY;k.kdkjh Ldhe d
IdMd S HM I © S8 AAWId wU ° GHTT ST ARy
Vvkj c/kkb nuk pkfg,A

dkuuh Bokvk rd igp gkuk vkj dkuu dh vnkyr e viuk cpko dj
T fedl @@ &1 salRre Affrer 21 e IR glaarEE v, fagiy
dj efgyk,] tk ,d faeiy avf &, 92 a2 gl v & @wd w e
gh pkfg,A yfdu] dkuuh Bgk;rk d dke §I' €™M odhy tyk e tkdj
din;k LI feyuk ugh pkgri vkj mue LI db , I g ftue viu eofDdy
@ ARG JIdr | e B B &aar T8 B |




o yvkd wvnkyrk dk ykik cfn;k rd ml wvuikr e ugh igp jok g
fthe bl mu rd igpuk pkig, FkA bRdk ,d dkj.k ;g gk Bdrk
g fd ykd vnkyr ty d ml vgkr e ugh yxkb tkrh g tgk
fopkjk/kiu difn;k dk [k tkrk gA nlljk vkj egRoi.k dkj.k ;9 g
fd odhy viu eofDdyk dk nljh ikvi I ckrdj di le>krk dju
d fy, vkj ykd wvnkyrk dh Bgk;rk yu d fy, wkrREkfgr ugh
djr g D;kfd og bl ckr I Mjr g fd vxj >xM d fuiVkj d
fy, dkuuh 1f@;k bru tcjnLr rjhdi I I{lr gk tk,xh rc
mudh vk; dk udlku gkxkA ;9 Mj cdkj g D;kfd 1gy: gh bru
edne g fd dilk d furVkj I ednek dh fLFkfr e B/kkj vk, xk
vkj ;g fdlIh Hh rjg Bak vkenuh 1j cjk tHko ugh MkyxKkA
S © aRkss faenfat &1 stet o srn Dok rk vkj thx - drk
orimal q wffaa s afdg) a8 v vl gwena @ ford
IS ®Y 4 M g™ arfey daife fafer faenfetat o sw4
tMko u doy fof/kd ok, iki/kdj.kk vk mud ykikkfFk;k dh
Bok; rk djxk cfYd Lo; fof/k fo/kkfFk;k dh Hkh Bgk; rk djxkA mlg:
gy LI gn viikkl gk &k, xk fd okndkfj;k I dli 0;0gkj fd;k €k,
IR Y A & Fd8S YA Jafedd & o™ @ fag fean
tk, ftudk Tkeuk mUgi viu Lukrd 1k gku d ckn djuk gkxkA
Y-, y-chl L,y-,y-,e- a1 9eaR 9dld @ &9 d AorgeE @ fag
faftre dar yiftrex @ w1 v g 99 @ fag gl o+
dk ,d egRoil.k vfuok;rk cukuk pkfg,A
gekph fupyn U;kikfydk e f€l 1dkj d edne icy g] mle ykd
vnkyr Ich itkkodkjh nilljh >xMk fuiVkjk ;=kofy gA fQj Hk] ;g
;=kofy doy dN 1dkj] d ednek e fuiVkjk dju e 1Qy gh g
th fd tehu vf/kxg.k evkotk ;k ekVl nkVuk d nkok eA ykd
JISTAd TR UHR & Al d YAESRN faert o 18 <o @
g bldk e[; dk.k g bld fy, odhyk dh viuPNk &k ,:Bk ugh
g oA 91Ed 21 I8 H UNE S0 ERT 3 @ IS & WY
d dkj.k gA yfdu] Bkekftd U;k; d EIryu ij ty e cn dju
dk [kp vkj bld ifj.kkeLo-lk gku okyh ihMk dk otu {kf.kd ykHk
I vi/kd gkuk pkfg,A




ykd vnkyrk Hjk >xMk e Be>kr di ell ij jkT; B1jdkjk di udkjiRed
gReaior R feweft s=d gy, A =mrefer s sh-chiVuk; dd u tk
S UMY STdd el @ aEEi o, g faftes daw giferer
1) exkl mPp U;k;ky; d vgkri el dgk
dfea o deeug 2, o A9 a4 9idl 9@ AR I8 99 {6
vkt Hh eghl djrk g fd dkb Hkh Bjdkj vkx ugh vk jgh g mu
dik d bl ykd vnkyr 0;oLFk d ek/;e b fuiVkj d fy, ftle
1jdkj B1Ec) g--vkt njku oknh iR;d vnkyr e Bjdkj g Vkj
39y, 3R WRGR IS SWIUTFT & I, AGIYD 3N B
BkFk Bkeu ugh vkrh g fd mud Hh dI bl ek/;e b fuiVu
ey, I8 3Ar<id- Ia-i Ifd T o gren foa smagasar @
elu /b mnkgj.k Hh nk g tgk vxj jkT; Bjdkj dk 10]000 = Hkh
nu dk dgk tk,] og Be>krk ugh djxh] ckn e og bl ckr dk
mPpre U;k;ky; rd y tk,xhAp
th odhy duun Igk;rk Ldhe di virxr vkjkih d fy, iLrr gkr
g mudk fn;k €ku okyr ekun; wv;FkkFkoknh <x I de gA bl
e Mpd® I AT WA ATy arfe garer @ JrfaddeTelia ot
@ foag St daRt e ugd MR ST [uaar § JER AT 9D |

v vijki/;k I fuiVvu d dke dk dkuuh bok,: 1kf/kdj.kk di %y el
AT arfey AR 39 dHde o fay WA qola fSued o dAaren dk
Ut B3 @ fog ey yaet 53 o @) snawgear 2| S| gur AR
dkuuh Igk;rk d {k= e dke dju okyh Lo;loh ExBuk dh enn I
faeiy gRrer smaifoa s 39 99aR a@ldl &1 olira el SR
dimlyjk d leg e j[k & Bdrk gA ifyl d fy, y% dlk dk mfpr
lykg d fy, fd viji/kh dk Lkenkf;d mipkj fn;k €, ;k mb Ljfpr
U;kf;d 1fdsk d vikiu Kt fnjk &,] bl Dyhfud e Hetuk wvfuok;!
cuk;k €k,A

Hkjr d Ifo/kku di vuPNn 39 d e mYyf[kr dkuuh Bgk;rk 0;oLFkk
/gkry 1 viu mi;kx e 1jh rjg foQy gk x;k gA bl 1j nkckjk fopkj
B R G P AEEDAT B | g AWl d Fiued & fag Ao
vnkyrk vkj ty wvnkyrk dk vikd fu;fer wvkj wHkodkjh gku dh
ATaTIHAT 2| I8l 9@ & sdeR afege &t # fuokjd iko/kkuk €1
fd n-i-1- dh /kjk 107] 109] 151 d' virxr bru vi/kd ykxk dk ty e
Mkyu dh mi;Drrk di ckji el nkckjk Bkpuk vkj Betf{kk djuk pkfg,A
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vijk/kh 1fjoh{kk vi/kfu;e dk de I;kx

1gh nfuk e U;kf;d 0;0LFk bl ckr dk ekU; rk nu yxh g fd doy ty
el cn djuk gh c<r vkij/k nj dh Bel;k dk gy ugh dj Bdrk gA bl
ifji{; e dN dY;k.kdkjh dkuu cuk, x, g rkfd ty e cn dju dk
jkdk €tk bdi vk vigki/k;k dk Benk; 1 vk/kfjr mipkj fn;k €k,A
vijki/k;k dh afjoh{kk vf/kfu;e 1958] , bk gh ,d dkuu g] fel vxj
iHkkodkjh rjhdi I miskx fd;k €k, ] oreku el tyk e Hhvm dk de dju
# g7 e Bis wdar 2 |

JferpTer gavaar gd AR Iivfig ruxTell ugell IR uRTEdat &1 sofi F
vikri gA ty d vkdM Teiid € & Qo wr @ a+ft <ivfag st a0t
ddd 5-6 Ufovd W@ IR A1 IRk uNIftrnl @Y skl 214
fopkjk/khu difn;k e vH;Lr vijki/k;k dh B[k dk Hkx vkj de gA ekV
dR W MdHed o IFER(EIY fug siv faareEfq), aefiles 90 ufaema
vijk/kh agyh ckj d vijkkdrk dh J.kh el vkr gA vxj ge "vijk/kh
ifjon{kk vf/kfu;e* di virxr foftklu wvioknk vkj n-i-1- dh /kjk 360 d
AT 3 Tl Y &A1 Bl "l H <, T 50 gfoerd SaEn g1
faeiy gyraamt df virxr xj fgjklirh D/kjkRed mipkj di vfuok;! ykHk
d ;kX; gkr gA

vkijki/kd Usk; nkkyh 1y ;g9 ,d nfkn fVIi.kh g fd bu tko/kkuk dk ml
ITE 9 SWYdd 81 fear rar 2 o9 A@er 4 SEl S 99 T
FkkA AN U;kf;d efelViV u 0;fDrxr -1k It bid fd; tku 1j crk;k fd
bu tko/kkuk dk yxkrkj mruh fu;ferrk I mi;kx djd feruk bl'L
aren & ol 8, W@a @1 IuxeEll vuefe afsde &1 Suamw fed o
4 s d(STe aiffe geaiea Ruid 9 fagdia fewofl) | smoxifere
ifjoh{kk vf/kfu;e dh /kjk 6 vkj n-i-B:dh /kjk 361d virxr ;g vfuok;!
-k I dgk x;k g fd vxj bu Bkekftd iko/kkuk dk mi;Dr ugh fd;k
tk,] Vk;y eftzvivatt dk 0k u dju dk dkj.k fjdkM djuk glkxkA
adfeq, siftreier o4t 4 39 sifardar &1 a1 g e n.M Lk NVdkji d
BKFk mYYk?%u fd;k tkrk gA




vxj i1gyh ckj d vijkkdrk dk yc edne d fdlIh Hh pj.k 1] ;9 crk
fn;k &k, fd vijkih ifjor{kk vikfu;e dh Mk 12 d virxr p,d 0;fDr
feli gk 3 dprkouh di ckn fygkbk ;k 4 WwPN vkpj.k dh ifjohfkk 1j
Rerg) @ siavia I urm T @ S99 Siviifg R 39 A @ Jadd
bl vijk/k I €M fdlh ndkj dh v;kX;rk dk ugh Hexruk iMxk mue
I db viu vijk/k dk Lohdkj dju dk w/kdindkjkxkj di uhjl dke dk
vkj vikd le; rd dju I vi/kd 1In djxA

bu tko/kkuk dk fiklu wvkj U;k; BEer mi;kx fopkjk/ku difn;k vkj mud
dn dh vof/k e Hh deh yk Idrk g] yfdu ,ilk yxrk g] u rk
Usk; tkfydk vkj u gh odhy bu tko/kkuk di Bkekftd vKkj ekuon; 1gywvk
®1 onefid g1 4 yaix djr gA jkT; Fkjk ik;kfer effr dkuuh Bgk;rk
inkf/kdkfy sk dk fopkjk/ku difn;k dk dkuuh Bgk;rk Dyhfud }jk bu
gragEl arcad @ IR | Rrear 1 g arfe 3 e eiR e $WR
vkfdr ykxk di thou d fy, bldk mi;kx dj IdA

dN odhyk dh udkjkRed Hkfedk

S0k trir gkrk g fd fupyh vnkyr d Lrj ij dke dju oky odhy]
frareEfm ofcal @ @9 @ Wy Ffuer 4 wfa 98 =@d € wa
IqPel dfed dgfrae favara @ & sl aRdiean st ar <-i-1-
dh /kjk 360 dk SUART TEE S FANTAS oM R faudia gywE
MkyxkA ;gk rd fd ty e odhy vkj mud eofbdy d chp Lid Hk
ux.; g] ifj.kke -o:lk o dl dh fLFkfr B vutku gk tkr g vkj
Luokb: d fy, rkjh[k vkx c<ku dh ekx djr jgri g fell i.Kr;k
frsgar @ sRv fRvraa o Rears &1 @wg f 95 wmar 2

ekey: ftu e Nuokb ikjEHk gh ugh gk Bdh gk&Ekkufld -1k I
cheky vki jkf/kd vkjkin

ekufld :lk I chekj sfeat (faviy wu 4 fo= sgard =@ift@ &= faan
x;k g ;k thk LdiekYfud ijkukoM gkt dk geear e ok )R e @
ugh gk krk gA vxj WVk;yh eftLlVV dk ;g er g fd Hetk x;k 0;fDr
imld ekufld 1jk.k d fy, ,d B{ke fpfdRlh; wvf/kdkjh d ikl
ekufld jkxh g vkj ifj.kkeLo:zlk viuk cpko dju e vIeFk g] og bld




ckji € 3 frses &l RPIE 1T AR 39 o9 # M & HrAAd Hi
LFkExr dj nixkA

vxj igyh ckj d vijkkdrk dk yc edne d fdlIh Hh pj.k 1] ;g9 crk
fn;k &k, fd vijkkh ifjoh{kk vi/kfu;e dh /kjk 12 d virxr p,d 0;fDr
feli gk 3 dprkouh di ckn fjgkb% ;k 4 IWPN wvkpj.k dh ifjon{kk ij
Rerg) @ siavia I urm T @ S99 Siviifg R 39 A @ Jadd
bl vijkk I €M fdlh idkj dh vk rk dk ugh Hexruk iMixKR muet
I dbl viu vijkk dk Londkj dju dk w/kdidkjkxkj di uhjl dke dk
vkj vikd le; rd dju b vi/kd 1hn djixA

bu tko/kkuk dk fikUu vkj Usk; BEer mi;kx fopkjk/kiu difn;k vkj mud
dn dh vof/k e Hh deh yk Idrk g] yfdu ,ibk yxrk g] u rk
Usk; ikfydk vk u gh odhy bu iko/kkuk d Bkekftd vkj ekuoh; i1gyvk
$T SiEfid T | YANT &xd = | 5T §RT 9o g9 S gsraan
inkf/kdkfj ;k dk fopkjk/kiu difn;k dk dkuuh Bgk;rk Dyhfud }jk bu
grEagl dacgd @ IR # REr 391 s arfe 3 3 iR ue W
vkfIr ykxk d thou d fy, bldk mi;kx dj IdA

dN odhyk dh udkjkRed Hkfedk

0k urir gkrk g fd fupyh vnkyr d Lrj 1 dke dju oky odhy]
frareEfm ofcal @ @9 @ Wy Ffuer 4 wfa 98 =@d € wa
Iq@el dfes dgfrare fazara 2 & el aRdtear sifrffme jk n-i-l-
P! GRT 360 HT SUINT NS S0 AINMISG A W fauda gywE
MkyxkA ;gk rd fd ty e odhy vkj mud eofbdy d chp bid Hk
ux.; g] ifj.kke -o:lk o dl dh fLFfr I vutku gk tkr g VK]
fuokb d fy, rkjh[k vkx c<ku dh ekx djr jgr g fell 1.kr;k
frgrar @ @R fewrwa 4 fjekM dk e Ha c< thkrk gA

ekey: ftu e Nuokb 1kjEH gh ugh gk Bdh gk&Ekkufld -1k I
chekj vkijki/kd vkjkih

ekufld zlk I chekj sfear (faeiy v | fore sgard aifda &= fean
x;k g ;k thk LdiekYfud ijkukoM gkt dk gaeesar et ok R e &
ugh gk krk gA vxj WVk;yh eftLlVV dk ;g er g fd Hetk x;k 0;fDr
imld ekufld 1jk.k d fy, ,d B{ke fpfdRlh; wvf/kdkjh d ikl
ekufld jkxh g vkj ifj.kelLozlk viuk cpko dju e vIeFk g] og bld
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IR H 34 frepd &1 Rabies HRT 30X 39 9 o M B Hradrel o
LFkExr dj nixkA

n-i-0- dh /kjk 433 d d HkokFk di vullky mu dilk e tgk vkjkih 13 I
vijik dju dk vkjki g feldk n.M eR; ;k vkthou dkjkokl g] de I
$H 14 981 D DT D dI%, G9g U WHR & UF D J99 o4 D
fy, Het fnjk €k, xKkA

ool § feamadl

I8 T84 far @1 99 8 o fewk =g aftfaa « 59 =it s2w @
IkFk fd Rdkbl Hh cPpk fdBh Hh ifjfLFkfr e €y e ;k 1fyl ykd&vi e
@5 T8l foar S IR 91 3R anf, {68 oM @ 9Ee[E, ]/ W |
16—18 94 @ 9d@dl &1 FRyAR fear oman, =nRe fFaa d for s
AR Od A DT HAT 9N B | AR DR & [T JATAd DI A HIgA
fydkM C;jk %, u-Ih-vkj-ch) @ Ruld @ IgaR oidl 4 d5 16—18 I8 &
e MM dTd fHIRI @ G &1 &1 da™T TIT 3—dR d81  (2002—2005)
@1 g8 W1 3813, 2138, 1021 3N 1338 @ | lclfd, fHAR AT BT &
Ifard graamt @ weAeR sfagaw-ia g) bl ckr ij rjr /;ku fn; thu
AR ey 6l WA &6 smawgedr @ & gail a<1 9@ 4 feenx feq

ifjfLRkfr;k e tyk e j[k x; g (feiy @ Scax g9, sRAON, dAlcd
AR U=y dMma @ Sidl #?) | = A@ATag SR wfgar ¢9 qra fadkl
folkkx dk mipkjkRed mik;k d fy, rjr bl ekey e tkp djuk pkfg,A

Ekfgykvk dh fggklr

ST 9% Ugd R I GUEH W B3 HUF g avE fawa @l
SIQT Afe g9 S & faeg o arell afddRil & gaem w faar )
o3, faerwee mu efgykvk di ckji e feUg fgjklrh BILFkuk e din j[kk
1 2| ol Rigeidl § 92 U od gl WM WR Uehd S &l -l
3 ol S0 REIRl &1 S9&T yal o | 3R 89 d& ugdad A Hfe-s
gkrh g] yfdu tk ednek dk Bkeuk dj jgh g mlgi LFkkuh; tyk if€yk
VFok mi tyk eh ,ilh fLFkfr el j[kk tkrk g f€1 1 xHhj -k I /;ku nu
DY ATATADBAT B |

Hfgdr darexl @1 oHl, A9y &% S ool °, afedr ofea © fav a2

ST &1 ®RYT 2 o gwudl @ forg 11 styk dh futu cjdk e vdiyh jgrh
gA tyk e ekuokf/kdkjk dk mYy?u gkuk Bk/kkj.k ckr g yfdu efgyk,




fasiy 9 9 gEAIEeRI & Sedud 3R AN YeR @ Ac—49d &1
Rrer gidl T




bidk e[; dkj.k g fd efgykvk d fy, vyx ty miylk ugh g vkj
vikdrj LFkuk 1j u rk mudi Ljf{kr fgjkir d fy, ;k mud fpfdRlh;
9 = g & forg Afgem wHa) Sude 2| faviy snavamar w@H
okyh efgyk dinh &tk xHorh gi ;k feud: 1kl uotkr cPpk g] vkerkj 1j
mif{kr gkrh gA ;g Sedaq IgTT Td ? 3R TS @ WA W Had TR
fpd ord § Fife Sd gemae | SaEcdl iR aReRiar @ & 2

vilkdrj ty fu;ekofy;k e efgyk cfn;k dk tyk vkj mi&tyk e j[ku
d rjhdi d ckji e crk;k x;k gA b gh ,d fu;e dk fuku ndkj b 1<k
thrk gh

efgyk din;k dk efgyk okM e vdy: ugh jguk g & tc] ;gk rd fd]
efgyk okM e doy ,d efgyk dnh gk] vkj dkb efgyk okMj ;k
LodkjivkoIivyh u gkl vkj dinh di ogk Bkr fnuk b vikd le; rd
jou dh NeHkkouk gk] vik{kd 1gy: I gnh Icl utnhdh €ty §L nljh
efgyk dinh dk bl ty e exoku dh ;k bl efgyk dinh dk utnhdh ty
el Hktu dh 0;oLFk djix rkfd efgyk dinh dk Ixfr fey tk,A vEk/kj.k
ifjfLRkfr el vi/k{kd efgyk dinh dh fdlh efgyk fe= dk mid BkFk vkd]
ty e jou dh vkkk n Idr gA vxj efgyk dinh dh dkb ,ilh Bgyh

ugh g tk mid BkFk vkdj Bgj] vi/k{kd fdlh efgyk dk virfjDr okMj
d -l e j[kx rkfid efgyk dinh dk Ixfr fey tk,A

efgyk dfn;k dk Hkyh Hkfr jlku d fy, cuk, x, bl fu;e dk
di;ko;u b vikd mYy%u di fy, ekuk tkrk gA vf/kdre ftyk tyk ;k
SU-idl d AfFer aE @ foay #9135 sg#Aifea ug =d 21 ¢ar wmag <1
dij.kk L gh ,d] bu BLFkuk ei efgyk fopkjk/khu difn;k dh mifLFkfr d
ckj # ai=aarvkj nk] efgyk fopkjk/kiu dfn;k dh L[k e ;fn dkb
3, aMaR 9Radd| a8 Tae s ifRgaar & arvr 2 f& swdaa
fu;e dk bl <x LI le>k;k x;k g fd ty ;k mi&ty e ,d vdyh
efgyk dinh dk Hkyh Hkfr j[ku d fy, db odfYid ic/k fd;i x;i gA
yfdu] bl fu;e e odfYid tc/k di iko/kku db dkj.kk b fAE&FIV vk]
Vv0;ogkfjd gk X;! g&




g9 qodld @ od 8§ dfedl @9 bl g SHd Ay Rl
dk dkj.k gk Idrk g D;kfd ;g mild utnhdh BEcU/kk vkj ifjokj
d InL;k I mb ofpr dj Bdrk gA vxj mbi nlj ty e mldh
bPNk d fo:z)] doy nljh efgyk dk Ixfr nu di fy, gLrkrfjr
fd;k tkrk g] ;9 mld U;ure vojk/k d BkFk thur di vikdky dk
mYYk?ku gkxkA

vdyh efgyk dk Ich utnidh ty ;k mi&tylitgk vU; efgyk
dnh mifLFkr gk Idrh gk e Hetu B] dinh dk BEC) vnkyr e
Luokb: dh rkjh[k e miflFkr djku e 1fd;kRed dfBukbl mRilu
gkxhA ,iIh 1R;d rkph[k 1j Uskf;d eftLlviv d lefk mb ,d ty
I nlj ty e LrkukUrfyr djuk iMxk] gLriurj.k dh Bel;k ghkxh]
efgyk xkMki dh miyC/krk dh Bel;k gkxh vkj mid 0;fDrxr Bj{kk
d mYy%ku dk [krjk glxkA

fdlh ,/lh efgyk fe= dk <<uk €tk vdyh efgyk dinh dk Ixfr n
Id ;k viuh bPNk It €ty dh H;kud fLFkfr e mid BkFk jgu d
fy, r;k okl ,d dfBu dke g& ty d vi;kir depkfj;k d fy,
99 ST THIT JE¥T | 39 faded 9 sda~e o @ Rera
31 gaar H fieadt 2 Fife Sa fawefa wus w9 |9 fod

0;f0r dk] ,d B{ke uki/kdkjh Fkjk eku; fgjklrh okjV d cxj ty
ei cn dju L euk djrh gA

Mdlh efgyk dk vfrfjDr okMj di rkj 1j j[kuk* vc BEHo ugh g
D;kfd ty wvi/k{kdk dn fdlh 0;f0r dk wvLFk;h] wvkdfLed ;k
feerdl R ffigea =3 @ wfeqal &t S forar = 2

Fife faareEfm Sfeal 9 Sau@r g9 sgadt Igrh g ;g Tokueku
ST AT AfTSET ST ST 8 & $9 &k o da 4 faarEi=
efgyk difn;k dh B[;k AV dj doy *,d* gk tk,xhA ty foHkkx ;g
$ed & Rafa § 981 2 & fead S # &k fead sl w® ga ol
e doy ,d vdyh fopkjk/fier afgemr @& off| I S dAselial @
gy € ¥4 o9l § §B 3T O Addl 2| 4 U YHTT BT SUANT
djd efgyk gke xkM dh bokvk dk ,l: vLFkb pj.kk di fy, miyC/k djk
Idr g tc tyk vkj mi&tyk e dkb efgyk okMj ugh gA




Afger Al &1 ST0 gEY FISRRI | AT 3@ HT FRW 59 9@
$1 ATTLISH 91 <4l & b ST 7 dad ¢y ofeal @ uga 4@ g @
oY dfed STa1 gfie | ot R v@r Y | gafay, goul & sid § afedn
gk vkj %) d vinj okMk dh cukoV bl ndkj gkuh pkfg, fd midk
njoktk mlh 1fDr e bl 1dkj u gk fd dkb Hh vku tku okyk mudh
gIEddl W AT B 9 BAR, TP AR, I8 9Yuf e & gy
djrk g] bhldk ,d rRo ;g Hh g fd] bld 1fj.kke d -lk e efgyk dinh
dk L.k ,dkdhiu Hh gkrk givol/kkfud ,dkr dkjkokB¥ ;fn og vdyh
g vkj midh fuxjkuh d fy, dkb efgyk okMj miyC/k ugh gA ;g fLFkfr
fif¥=a a9 4 <o & 9 e Sl ek Su—<iel # 2 |

Ekfigyk fopkjk/ku cfnsk dk ty er j[ku dh Bel;k tgk u rk dkb efgyk
XM miyC/k gk vkj u muge Bgffkr j[ku di fy, mfpr %jko gk] fpirk dk
dkj.k g vkj bl 1j jkT; inki/kdkfj;k dk mfpr /;ku [kipuk pkig,A vXj
mudh Lor=rk dk de dju d fy, dkuu g] 1jdkj mig: ty e j[ku d
fy, dkb LFk;h mc/k dju di ckj e D;k ugh Bkp Bdrh g\ D;k jkT;
dk mudh Lor=rk dk ckikr dju dk vi/kdkj g vxj bld ikl mudh
fuxjkuh d fy, efgyk okMjk dk j[ku di fy, vkj mlg j[ku d fy,
mfpr 1dkj] d ty cuku d fy, bk ugh g\ D;k jkT; dk Usk; akfydk
4 el 98 e arfee AR 08 oo T9E feres afey v 5=
tekuri0; Drxr epyd 1j vxj mudh € Benk; e g % 1j fjgk dj
fn;k tk,] tc rd ty e dn dju dk mfpr i1c/k u gk\ D;k jkT;
1jdkj dk tyk] ify 1] Uskikfydk vkj efgyk Bkekftd IxBuk dh efgyk
vi/kdkfj;k dh ,d Rfefr dk xBu ugh djuk pkfg, rkfid og ,d ckj tyk
ei cn BHh fopkjk/ku efgyk difnsk d ckj elletf{kk djj] tgk dkb efgyk
xkM ugh g vkj bl fLFfr dk B/kju d fy, Bkl rjhdk crk,A

Tkc efgyk difn;k dk tyk vkj mi&tyk e Hrii fd;k tkrk g] efgyk
okMuk ;k efgyk xkMk dk wLFkk;h -1k B Hrii dju dk N 1ko/kku gkuk
pkfg,A fEu tyk vkj mi&tyk e efgyk okMuk dh vuekinr B[ ;k u gk]
efgyk gke xkMk dk ,d ier sdenm Suers gl Ay difd o9 &I
vdyh efgyk ty e cn dn tk, rc mue I ,d ;k nk dh hokvk dk
Ikir fd;k €tk TdA




Siel Gg2i< UoTTell

s, U-Mh-Th- &1 enfda qfreren 4 49 e @ oid deeia gomer (d-oh-, -
dk DI/kkjkRed dk;ki di fy,] Tkenkf;d Bgtkixrk d gffFk;kj di -1k e b
ipfyr vkj In< djuk D;kfd ih-oh-,1- ty dh cn nhokjk d chp doy
,d gh ,Ih f[kMdh g €k dkuuh -1k I bl cn ILFku e Dkekfed gLr{ki
dk iLrko o VkKk nrk gA xj vif/kdifjd ty Izeial &1 sia § yHAEyst
®I A B HA B Ay AU S Guadiowr & forg argEifie asrdn
dh t:-jr gA

39 & dedigd a1 sid fFraumafern’ o, I8 yagmE Sia sfefeaa 1894 @)
gRT 59(25) @& 3Jaiid Sid & Weal & fFgfe s anfee= @ fay
JIk x5k gA

A B AMHIRG 3MX AR JMe@IR® S de3ie & w9 9 9a1 o1 @
fag ffgaa e sia gemas dh Hkjrh; 0;olFk dk ,d cgr cgelY; Hkkx
3| I8 o Wad 9 Fwg wdager e o) sulRefa &1 gfhiRaa oxar
g] fora®T Haeq R Frafa ®9 9 f&ar sy @R IS geifeTiRAar grRy
ble Hkx fy;k tk,] bjdkj vkj turk dk xkjvh n Idrk g fd ty
vikfu;e vkj ty el;vy d tko/kkuk dk ;Fkor mkyu fd;k €k jgk gA ;g

Sid Saeen § &l yeR @ IV, JRER, INgie A gHTER & wfedar
d UBIRT ¥ o Uohdl 2 3N IRGR I AT JdER U< &Ydl @ {6 a8 549
lel;kvk dk mud xHknj vk;kek er cnyu di i1gy: bckf/kr djA

A aftree deeial @ dAveml & SuRefd it gaar wemrfievo
foRluwy € a7l 3fere Az@yel 81 oiar @ Fife I8 ¢4 uRieer &) iq
Mkyrh g tgk turk d InL; ty dh Bel;kvk d ckji e 1jk Kku 1klr dj
Ik, xi vkj tyk vkj dfn;k e -fp yuk Ih[k yxA D/kjkRed dk;k di
faetusi s wea1j Hjk le; le; ij ty Wkj d fy, fu;Dr fudk;k u
ckj&ckj bl ckr 1 ncko Mkyk g fd turk d fnekx e bl 1dkj dh -fp
ink djuk vkj xij vkf/kdkfjdk dh fu;fDr djuk bl edlIn dk c<kok nuk
,d Icl vPNk rjhdk gA

;g cgr fprk dh ckr g fd ty bnz= gonell, Sia @ @feal @ Sfaa &1

AT X1 dlell U dgg amed aifve sPRmR, auf | damRard s
mnkBhurk di ifj.keLoz Ik vui ;kxh vkj Qyghu dkxth vkipkfjdrk cu dj

Jg Xk gA




fggklrh DLFkkuk el ekuo vikdkjk d Bj{k.k 11 BEc) Nkekftd vkj opkfjd
fodkl dh xHhyrki.k -k 1t ;g ekx g fd Hkou.k ifj.ke wviHkfoU;Lr gku
@ fay U Sgaven &1 yitfaa & @ smawasar 2|

Sd dWedel & Arieea ik Fgfed & fag adam Ffwl &1 e 4
nfku 1j ;g 1rk yxrk g fd bld db tko/kku 1jku gk pd g vkj bue
HIMEA S JELIHAT 2 | ol SWa 8 IHd @, SADT 31D ¢ | UIdA+
T8 8 @I 2| oid gIrad AR il @ IR 9 $3 YR @I gfharce
foQyrk gk jgh g feld ifj.kkeLo: Ik tokengh de gk tkrh gA

oA Sid el yorell @1 e i oW I 2 6 sg [ 9 |1l
folkkx] €k JkT; e ,u-vkoh- dh fu;fDr d fy, fttenkj g] fu;fDr dh
vkipkijdrk d ckn muli hid vkl Bpkj Beklr dj yri gA migku ,iIh
dkb ;=kofy Hh fodflr ugh dh g fel Ll ;g Kkr gk fd eukuhr ,u-vk-oh-
d ikl fu;Or 1= i1gp Xx;k g ;k felg fu;Dr fd;k x;k g mlgku LoPNk
I bl Lohdkj dj fy;k gA

ol HeTd aedl @l od HHARAl §RI o &M H IJfad sxdsy
ekuk tkrk gA xj Bjdkjh Dgeial &1 Sid eyl g faggaa
inkf/kdkjh ugh ekuk tkrk g D;kfd 4ik;inkor di BkFk dgk tkrk gémudh

fu;r 1jh rjg I mud jktufrd bek di vik/kkj 1) gkrh g] fele mudh
;G rk sk vubko dk dkb: egRo ugh gkrk gA mugi mud: bjknk di dkj.k ugh
viuk;k tkrk g vkj fu;r dk; dk 1jk dju di fy, grifRlkfgr fd;k €krk
gA

i anfreRe Haeies dk cny e tc mlg ty depkjh I dkb Bgk;rk
T8 fiaar ik 7 & Fge@ &x1 ardll ol gR1 9@ €@ged Aie W)
dkb 1iRBkfgr dju okyk tokc feyrk g] viu dke dk ;U=or jlLe dh rjg
e ad 21 Y ieiRe daeiel &1, Sid d@3die @ ®©9 4 S9e
IRHR AR Fdaal H TSGR A 981 3| S8 AFigeE @ fay I W1y
fu;ek 1 dHih ifjfpr ugh djk;k tkrk g] u gh mlg €ty ;k dfn;k d
YIS 91T gURHS S & IR 9 AT T 2 |

i aftreie dadial @ ve 9 dear oft 2 o g &m @ fag
fu;Dr fd; x; g mld fy, dHh €y x; gh ugh g] fQj Hh muei I AN
dk yxkrkj fu;Dr fd;k smar 2 «ife sri-fAwea 9 o3 @ fay @18
tokcngh ugh gA




§£B T ol 99a FeTa &% Sid 932 axd © AR Ao daeia Ruid
foad € 9= @Is 9= a1 uiRaifde 98 fyearn wmag s 4%
IMHIRG Hagies & Ysd WX ¥9d &d draokgh ;k muer I AN €k
egri.k I>ko nr g] mlg: /k;okn 1=] mUgi mudi dke el vi/kd =fp yu
d fy, ifjr dj 1dA

Jgl b & od & uad daviel g1 G #t sSaht ffafia ek
VHI.K g fu;ekofy e feldh bl vikk FiA fu;ekofy;k ei fxuk;i X;i
faff=1 uas devial # 4 &3 ¢ € fsi+ smuA s @ fedl ff Sa
GEAE HT dazia 181 foar 2 |

Wed: A9 @ Sidl 4, Sid dqe Jawn @ 1™ yurell &1 qd A
rLofj mnklhu gA ,d cgr VPN bjkni I cukbl vkj iHkoh 0;oLFkk dk
ddl AORETEl @ SR 4R AR gfRmarelia v a9 fewm w2 Aw
dgh AR SewEdH e ¥ s 2, Ak 3@ geiifag e @ik
TIRT e, B DI AWDHAT & | PR QA a¥e A Y99 &A1 g, I8
folkkx di fy, vkj ty d dfn;k nkuk d fy,] cgr VPN ifj.ke
fudkyu e 1eFk gAbld vinj bk €ty 0;oLFk Fkjk Hexrh €k jgh dN
xHkhj ncyrk dk Beckf/kr djur vk midk mipky dju dh {kerk gA ;g
ty e l/MkkjiRed dk;k d fy, Bkenkf;d Hkxhinkjh dh ,d f[kMdh Hkh
[kky Bdrh gA

el gieslo

ge Ic bl ckr I voxr g fd ty d BLFku dk <du okyk v/kdkj ¢
og bl ekuokf/kdkj mYYkkuk di fy, ,d 1pj vk/kj tnku djrk gA dN
HRIM & Bls®x, o # odl o Rafd #ameg 21 379 4 3ifirwaj
AT Sid FHAIRAT & THA BT GRoMA 21 dfed Aqol =aawenm Il
Ixfgr ykijokgnh di dkj.k gA tk Beku nr g mlg nuk ugh vkrkA felg
vkrk g mudi 1kl bu cjkbi;k d mipkj dk Bkku ugh gA ;gk iHkodkjh
Bokn dh cgr deh gA tk Bokn djri g muei xEHkhjrk dh deh gA dkb!
tMko] dkbl ekfuVfpx] dkb. vflre rkjh[k] dkbl eY;kdu ugh g] blfy,
dkb. 1fj.kke Hh ugh gA




diATdeel goaa ugcd staRmgfeaR®h-, p-vkj-vib:), v siarasia e 2
feldk e[;ky; ub fnYYk e g] fosd & auf 4 Sia daea Yol @i
ySifad @ aoqd v @ fag 5 wsal § S dM e @l 2| -
,P-VKkj-Vikb- @71 faeare 2 & <aavenm # Igd@ @ @ fay e 3mem ot
fdj.k gA 0;oLFk d vnj bldh fuxjkuh vkj B{e 1jh{k.k dk c<ku d fy,]
Ih-, p-Vkj-vkb: 3 Sier deeisl 3R Sid sSide’l WX & uRadd geic @
dR R wiew fear 2| Sid "zl @) wawen § 9gd a@red 2, 3R
bify, bl 0;oLFk dk okil yku vkj nuthfor dju d fy, Ih-,p-vkj-vkb-
u dN Bk/kkj.k glr{ki fd;i g

> Usk; ikiydk] 1fyl] ty] ekuo vikdkj ExBuk] xj Bjdkjh ,€f1;k
efgyk IxBuk d InL;k] vkj Bch eghoi.k ty d xj wvkf/kdkfjd
Heeiel @ Uo O a1 @ fay, ARt &1 qicd @ fag ik e aix
ij Bgerh oky mik;k dk gor & fau wufed o1 @ sSeww @
STETATRAT BT AT BT,
> Sid Al 4 qIddld &¥d S9 JAfGvard &l 9% &RAT ofl od
gazial & fFgfda v arfee= &1 g9 &x4 drd |l & Tad
dk;ko;u d dkj.k 1cy gk x;k d]
> Vif/kdkfjd wgei®al 9 M1 Wl usIteiRal € 39 faam 49 qa—
da &1 & Sa®1 "ganT giifad g don oa @ Refd § garR @
fy, DjpulRed Ikekftd gLr{ki d fy, Bgk;rk wkir gk|
> IR ftreIRe dagial & waven & faf= usq@l 4 uRf@r@ «vu
@ fay sreemus denm uRRrEwT erRfew i &<, foad o= @
vykok Bftefyr g]
mud vi/kdkj vkj drl; €l fd ty fu;ekofy e fu/kfjr g
ty folkkx ,0 Bjdkj d chp iHkodkjh BketlL;
QI AT ST & foefl =T 9 UR 8 Ydold O 1A lexposure!
ty dk mu xj Bjdkjh , €k vk IxBuk d fy, miyCk djku dh
IEHkkouk &k vijki/ksk o muli/ky vkl m)kj e zfp jkr gA
@fedl @ sEf¥re ¥R R A= gar J3rafa
JKT; dh ikFkfed ftEenkjh dh €txg fy; cxj tyk e Bkenkf;d
EHATREAT @ U & &1 Higrd, AR
AFgAraTel gficahivl | degaled el A2 ST AR gHEaHRI
Hgea e faeEr)




o Ih-,p-vkj-vkb- }jk fd; tk jg bu HBjkgunh; w1;Ruk dk jkT;
1jdigk gk 1f@; Bok;rk vk Bg;kx feyuk pkig,A

L/kjkRed dk;k e Bkenkf;d BgHkkfxrk

S I IR WRGR "urEE (Sd yded @ foe smafed)wHr «f
fggklr e fy; x5 vijkf/k;k d Bk vkl tuokl di fy, 1;Klr ugh
ghdar| gaen & g8 wegd fear w2 f6 R &1 gaads =k akir
dju d i1;Ru dk D/kkgjkRed dk;ki e Bkenkf;d Bghkfxrk B njk djuk
e | 9 Tl @ Sid 9seq @ fov Ri#eR @ @ od usiiter
d :lk e e bl ckr dk xokg g f& < wETHs E@qftc &, A
dh B/kkjkRed dk;@ek e DgHkixrk B 1klr djrk g] og Bjdkj }kjk
pyk, tk jg fdlh Hh fd;k&dyki d cjkcj ugh gA tcfd] dinh 1jdkj
d gLr{ki dk ykijokgh vkj Ing L n[kr g] ogh din e Mkyu di le;
vkj mudh fjgkbl di ckn Hkh Loi; Boh Begk vkj €y di vinj mudh Hkykb!
d bjkni I vkur okyr ykxk dk o cgr vknj djri gA

Sid 93N (A HHARAT & ¥ |) S99 9l Amavad vl AR
vuhkok dk ugh miyCk djk Bdrk €tk dfn;k dk mud HkoukRed
Bketl;] W/kkj sk tuokl e Bgk;rk dj IdA blfy,] lenk; vk ty e
dk;okgd dMh LFkfir djukl ty inkf/kdkfj;k di fy, wvklku gkxi]
ftudk dke g difn;k dk dY;k.k vkj tuokl djuk rkfd o Benk; wvkj
WIAdl "6l gRT off u¥a} w9 4 uRfira sk ¥ivg wudasl @)
Lok vilk dj jg g. ST® diera SR HERAT &1 GYvf ITINT &R |

ge] Ih-,p-vkj-vkb- e bl 1dkj d Bkenkf;d BgHkfxrk dk nifkuk pkgr
g tk ty vk lenk; i1j wvikfjr IxBukilh-chviixj Bjdkjh
IxBukvk) ty N/ di dk;k e vify;r e -fp j[ku oky 0;fDr;k
vkj O;okBkf;d zlk I mud dk;kKlo;u e DeFk ykxk d chp dMh dk
etcr dj 1dA

I/kjkRed dk;k d AN {k= ftlhe Bkenkf;d Bghkfxrk }jk cgeY; wvkj
mi ;kxh 1fj.kke dk BkeF; g] gh

o fof/kd weradfi®m~oT @ik S wemal,
o fopkjk/khu cfn;k dh fLFkfr v/; ;ul,d ckj vkj wvkof/kd nkukd




o LofPNd ifjoi{kk Dok,

fafecdia werar ik 2 gs™
o fraiwig dlvrel d <aqariie yf¥neor
o Sifd®d SUIY IR feud TR, sl
o futh mn;eh Hjk ty etnj dk mi;kxA

IRTHS TTEA &1 (S IaIP Usc] & arys Ao, adfda argarfis
Llkkuk dk ©y d difn;k dk ukdjh nu d fy, mizkx djuk] mig:
Ty AR gAaER @ fay gar sl 2| sidane, ¢4 Y SerEwT @
el iR ik e swadu 3 amner fear 2 s=faefha ek
lkghh ©y vikdkj;k u futh Tk>nkjk o Bgdk; 1] ty ifjlj d
Harg %k ckgyh mRiknu ;fuV yxk;k g fel L Hkx yu oky: difn;k d
fog qTegRe sl Ak s gRaa sidl 2| saer sew
Fkk fc@h;kX; oLr  wvkj Bokvk dk mIh ifjfLFkfr e mRiknu djuk €Ik
futh {k= e y% L e/;e Lrj d fuek.k bi;= el gkrk g rkfd KLFkkxr
dke dju e [kp de gk vkj dfn;k dk ukdjh dk volj vkj dke d
TR gf¥er gyt giar 2 |

ol sufrl @ wrer S=faefia dfasenl @1 gwsmd a1 8 s}
sl PR, geel @) e {RW, TRAT 99, PR OJIR WX
Ifoflx] vkj blh idkj d wU; dk;ki dk 1Qyrkiod fd;k tk Idrk g]
gkykfd] bl ckr d fy, Bko/kkuh cjruh pkfg, fd ty Je d bl 1dkj
d mi;kx b jktexkj vkj oru Hexrku BecU/kh fdlh dkuu dk mYy%u u
gkA

bl uffr 1ij e 1kl dk 1;Ru] tkfd LV Qkj fdeukyth ,.M €fLVI]
clel $¥ece JAIh |Ivld HisEd, a3 & dfedl & Sl gsrEd
Sudel ¥ @ fay s wies Uawq uRais=k g] dk mYyi[k djuk
TS B | I8 WIad) Heen ofeal ik s9a uRarel #1 fisd &3
aul ¥ AT "l AR HdE Iuds IH, dfeal @ siffrari &t
iHkfor dju oky: dkuuk] uhfr;k] 1f@d;kvk vkj 1pyuk d dk;Klo;u dk
IfR9a &=, 9a 9 9 afcal & aRaRT 3k s=af &1 wgAT <
vkj fjgkb di ckn wvijkf/;k d tuokl dk Bjy cuku d dke It BEc)
gA
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4. A Fa9 MR 1IN FA9 A, U D By oal A Sftua fafesia
nfk&j[k dk Hkxr jg dfn;k d fy,] fpfdrlh; dii yxku lunkfud
IR IUARTHD)BT IhH IaIE¥T Uwad fHar 21 HRT ISAARAY
t;1 fLkkr ,d dyk ife;k d ,d ,u-thvk u ,d 1fl) xkjeV
Uq g BHRGT tquuidy 4 o SREMR, SAYx | Afgar
1/kjxg dk fpflgr fd;k g rkfd efgyk dfn;k dk jpukRed wvKkj
yikHkdkjh dke miyCk djk IdA il gh nlj dbl vU; IxBu g tk
L/kkjkRed dk;k er Hkxhnkjh yi jg g] yfdu mu Ic u dM: 1fjJde
IR @ wem @ dam & gfa yfdegar € S9@1 ™ &k
[;kfir 1kir fd;k gA
ftyk e 1Qy lkenkf;d bc/k mRilu dju d fy,] lkenkf;d Begk vkj
ty vikdkfy;k dk ,d BkFk dke djuk gkxk] ,d nlj dk cgrj rjhd T
Lohdkj dju di fy, B;Dr fu.k; yuk gkxk-—-Sier gema=r R Areiye
legk e akjLifjd NBg;kx wvkj Nketl; d ifd;k dh t-jr g] €k
nifkxk--D/kkjkRed 1105k e Bkenkf; d Bgtkkixrk di foLrkj dk] vkj bl
gfpar 4 S U8 Gyl @ WaEas] Wl 93 $RAT| I§ Sid gATEA 3R
lkenkf;d legk d chp ,d cgrj dk;&HBEcU/k LFkfir dju e Bgk;rk
IRIT 3N =T (@ §ER @ fawg ogdr &I sdid &=+ |4 Addd| FeT
gvk Ig;kx I nkuk rjQ cgrj ifj.kke dk vuhko gk Idrk g] tgk ty

9 Ul $981 € "M @ & & 99 H FIfa o4 a1ae
Hkfedk dk R;kx dj nAp7

L/kjiRed dk;ki e 1Hkodkjh Bkenkf;d Bic/k d fy, nk pht viuok;! gh

1- ,Nd xij Bjdkjh IxBuk] Benk; i1j vk/kfjr BxBuk] €ty foHkx
I Lor= -fp j[ku oky: legk wvkj 0;fDr;k dk uVod LFkfir
AT I8 Acdd, gaar AR Rar Suas s 8 ty e
95 s @ oy 9E™l &1 93ad A SR gired d3A B
1;Ru djxhA ;g lBenk; d InL;k rd iagpxk vkj B/kkjkRed
gfparent sy Sua amifore sief @ IR 9 5= Rrear Q|

- ,Ih BLRkkvk vk 0;fDr;k dk ty e D/kjkRed dk; dju di fy,]
Y gRT AMRHIR® A=gar )11 old R < fifa &l
I/kjiRed dk;k d fy, BRkenkf;d Hkxinkjh dk 1kRBkfgr djuk
pkfg, wvkj wvkf/kdkfjd ekU;rk nu di fy, dIkvh fu/kfjr djuh
pkfg, A




3- vkikdkfyd ekU;rk nu di igy] jkT;] mnkgj.k d rkj i1j] dke d
IEc) {k= e IxBu dh fiNYkh miyfl/k;k o fjdkM dk nfk Bdrh
g] bld Lo; bodk ;k orfud depkfj;k dh ;kX;rk dk ijh{k.k dj
Idrh g vkj Bj{kk rFk oftr eky Lt BEcfl/kr ty fu;ek di ckj
el mud Kku dk tkp Idrh gA

Lkjdkj] JkT; Lrj 1j ty Bykgdky Ifefr di xBu dju 1j Hkh fopkj dj
Idrh g ftle Ik;klr L[;k e 1Ec) ukxfjdk dk wfrfuf/iRo gkA bl I
I/kkjkRed vkj ty 1c/ku b BeEcfl/kr uhfr fu/kky.k e Benk; dk wviuh
ckr dgu dk wvk/kkj 1klr gkxkA ;g ty folkx dk ty vkj dfn;k I
t™ gb lenkf;d fprk o Bykg vkj eY;oku fopkjk dk voxr djk,xkA

vkijkf/kd Usk; ,€fl;k d chp Bketl; dk iHkfor djuk

I P APHaR Al H old # gAfad adaq Refa @ IR 4 w
Ifu;kftr tkp b nk vyx rLoh fudy dj vk,xn&,d] {kerk I vikd
s, ol 39 @ ISy Sidl @) 931 IRl 4 9 ¢S 2 3R gohewr

10 (10 ) fgjklr dk vR;f/kd mi;kx vkj din dh ych vof/k bl HoMm dk
el[; dkj.k gA nk&ty dh Itk cjkbi;k doy ty dh LFkiuk B BEcfu/kr

gh ugh g cfYd mue: It db] vkijkf/kd Usk; nkkyh dh nillgh ,€f0;k
th fd&U;k; ikfydk] ify 1] vitk;ktu] efir dkuuh Bgk;rk vkj ifjoh{kk
Bokvk e Bketl; vkj Bg;kx dh deh di dkj.k mRilu gkrh gA

Hkjr e] ednek 10 din dh lelL;k dk ,d vi/kd ekfyd dkj.k g 0;oLFkk
3 HIaR MRS <A1F &1 9319 dA d "Aad< v fawwfa| wma=
guTell SR W R Iy faerazfiia Qe d W g, odfea g9
] H, [ @ HATad d Sdl & fagag o3 a9f |4 Igd o9 jok gA
le; vk x;k g fd wvkijkikd Usk; a.kkyh dh BHkh €0k ,d Bk
ey oM & SR 39 e &1 aud a1 @ fag g dgaa &
;0 ,d , Ik dke g feldk nkf;Ro doy ,d ,thh 1j ugh g cfvd
vkijktkd  Usk;  wkkyh dfogy ,d 1) g&Usk; akfydk] ckj]  ifyl]
vitk;ktu] ty] turk] jktunfrK vkj vU; BHh Bk>nkjA ;g9 ,d LTk dke
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STATUTORY PROVISIONS

CONSTITUTION OF INDIA

21. Protection of life and personal liberty
No person shall be deprived of his life or personal liberty except according to
procedure established by law

22. Protection against arrest and detention in certain cases -

(1) No person who is arrested shall be detained in custody without being
informed, as soon as may be, of the grounds for such arrest nor shall he be
denied the right to consult, and to be defended by, a legal practitioner of his
choice.

(2) Every person who is arrested and detained in custody shall be produced
before the nearest magistrate within a period of twenty-four hours of such
arrest excluding the time necessary for the journey from the place of arrest to
the court of the magistrate and no such person shall be detained in custody
beyond the said period without the authority of a magistrate.

The Code of Criminal Procedure, 1973

CODE OF CRIMINAL PROCEDURE, 1973

41. When police may arrest without warrant.

(1) Any police officer may without an order from a Magistrate and without a
warrant, arrest any person :-

(@) who has been concerned in any cognizable offence, or against whom a
reasonable complaint has been made, or credible information has been
received, or a reasonable suspicion exists, of his having been so concerned; or
(b) who has in his possession without lawful excuse, the burden of proving
which excuse shall lie on such person, any implement of house-breaking; or

(c) who has been proclaimed as an offender either under this Code or by order
of the State Government; or

(d) in whose possession anything is found which may reasonably be
suspected to be stolen property and who may reasonably be suspected of
having committed an offence with reference to such thing; or

(e) who obstructs a police officer while in the execution of his duty, or who
has escaped, or attempts to escape, from lawful custody; or

(f) who is reasonable suspected of being a deserter from any of the Armed
Forces of the Union; or




(g) who has been concerned in, or against whom a reasonable complaint has
been made, or credible information has been received, or a reasonable
suspicion exists, of his having been concerned in, any act committed at any
place out of India which, if committed in India, would have been punishable
as an offence, and for which he is, under any law relating to extradition, or
otherwise, liable to be apprehended or detained in custody in India; or

(h) who, being a released convict, commits a breach of any rule made under
subsection (5) of section 356; or

(i) for whose arrest any requisition, whether written or oral, has been received
from another police officer, provided that the requisition specifies the person
to be arrested and the offence or other cause for which the arrest is to be made
and it appears there from that the person might lawfully be arrested without a
warrant by the officer who issued the requisition.

(2) Any officer in charge of a police station may, in like manner, arrest or
cause to be arrested any person, belonging to one or more of the categories of
person specified in section 109 or section 110.

42[41A. Notice of appearance before police officer.

(1) The police officer 43[shall], in all cases where the arrest of a person is not
required under the provisions of sub-section (1) of section 41, issue a notice
directing the person against whom a reasonable complaint has been made, or
credible information has been received, or a reasonable suspicion exists that
he has committed a cognizable offence, to appear before him or at such other
place as may be specified in the notice.

(2) Where such a notice is issued to any person, it shall be the duty of that
person to comply with the terms of the notice.

(3) Where such person complies and continues to comply with the notice, he
shall not be arrested in respect of the offence referred to in the notice unless,
for reasons to be recorded, the police officer is of the opinion that he ought to
be arrested.

44[(4) Where such person, at any time, fails to comply with the terms of the
notice or is unwilling to identify himself, the police officer may, subject to
such orders as may have been passed by a competent Court in this behalf,
arrest him for the offence mentioned in the notice.]

4 Ins. by Act 5 of 2009, sec. 6 (w.e.f. 1-11-2010)

43 Subs by Act. 41 of 2010, sec. 3(a), for “The police officer may” (w.e.f. 2-11-2010)

44 Subs. By Act 41 of 2010, sec. 3(b), for sub-section (4) (w.e.f. 2-11-2010). Sub-section (4), before substitution,

stood as under:
“ (4) Where such person, at any time, fails to comply with the terms of the notice, it shall be lawful for
the police officer to arrest him for the offence mentioned in the notice, subject to such orders as may
have been passed in this behalf by a competent Court.”
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45[41B. Procedure of arrest and duties of officer making arrest.
Every police officer while making an arrest shall,-
a. bear an accurate, visible and clear identification of his name which will
facilitate easy identification;
b. prepare a memorandum of arrest which shall be,-

i. attested by at least one witness, who is a member of the family of
the person arrested or a respectable member of the locality where
the arrest is made;

ii. countersigned by the person arrested; and
c. inform the person arrested, unless the memorandum is attested by a
member of his family, that he has a right to have a relative or a friend
named by him to be informed of his arrest.]

46[41C. Control room at districts.

(1) The State Government shall establish a police control room -
a. in every district; and
b. at State level.

(2) The State Government shall cause to be displayed on the notice board
kept outside the control rooms at every district, the names and addresses
of the persons arrested and the name and designation of the police officers
who made the arrests.

(3) The control room at the Police Headquarters at the State level shall
collect from time to time, details about the persons arrested, nature of the
offence with which they are charged and maintain a database for the
information of the general public.]

47[41D. Right of arrested person to meet an advocate of his choice during
interrogation.

When any person is arrested and interrogated by the police, he shall be

entitled to meet an advocate of his choice during interrogation, though not

throughout interrogation.

42. Arrest on refusal to give name and residence.

(1) When any person who, in the presence of a police officer, has committed or
has been accused of committing a non-cognizable offence refuses, on demand
of such officer, to give his name and residence or gives a name or residence
which such officer has reason to believe to be false, he may be arrested by
such officer in order that his name or residence may be ascertained.

45 Ins. by Act 5 of 2009, sec. 6 (w.e.f. 1-11-2010)
46 ibid
47 ibid




(2) When the true name and residence of such person have been ascertained,
he shall be released on his executing a bond, with or without sureties, to
appear before a Magistrate if so required: Provided that, if such person is not
resident in India, the bond shall be secured by a surety or sureties resident in
India

(3) Should the true name and residence of such person not be ascertained
within twenty-four hours from the time of arrest or should he fail to execute
the bond, or, if so required, to furnish sufficient sureties, he shall forthwith be
forwarded to the nearest Magistrate having jurisdiction.

43. Arrest by private person and procedure on such arrest.

(1) Any private person may arrest or cause to be arrested any person who in
his presence commits a non-bailable and cognizable offence, or any
proclaimed offender, and, without unnecessary delay, shall make over or
cause to be made over any person so arrested to a police officer, or, in the
absence of a police officer, take such person or cause him to be taken in
custody to the nearest police station.

(2) If there is reason to believe that such person comes under the provisions of
section 41, a police officer shall re-arrest him.

(3) If there is reason to believe that he has committed a non-cognizable
offence, and he refuses on the demand of a police officer to give his name and
residence, or gives a name or residence which such officer has reason to
believe to be false, he shall be dealt with under the provisions of section 42;
but if there is no sufficient reason to believe that he has committed any
offence, he shall be at once released.

44. Arrests by Magistrate.

(1) When any offence is committed in the presence of a Magistrate, whether
Executive or Judicial, within his local jurisdiction, he may himself arrest or
order any person to arrest the offender, and may thereupon, subject to the
provisions herein contained as to bail, commit the offender to custody.

(2) Any Magistrate, whether Executive or Judicial, may at any time arrest or
direct the arrest, in his presence, within his local jurisdiction, of any person for
whose arrest he is competent at the time and in the circumstances to issue a
warrant.

45. Protection of members of the Armed Forces from arrest.48

48 STATE AMENDMENT

Assam:

For Sub-section (2) of section 45, the following sub-section shall be substituted, namely:-

“(2) The State Government may, by notification, direct that the provisions of subsection (1) shall apply.

(a) to such class or category or category of the members of” the Forces charged with the maintenance of public
order, or
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(1) Notwithstanding anything contained in sections 41 to 44 (both inclusive),
no member of the Armed Forces of the Union shall be arrested for anything
done or purported to be done by him in the discharge of his official duties
except after obtaining the consent of the Central Government.

(2) The State Government may, by notification, direct that the provisions of
subsection (1) shall apply to Such class or category of the members of the
Force charged with the maintenance of’ public order as may be specified
therein, wherever they may be serving, and thereupon the provisions of that
sub-section shall apply as if for the expression” Central Government”
occurring therein, the expression “State Government” were substituted.

46. Arrest how made.*

(1) In making an arrest the police officer or other person making the same
shall actually touch or confine the body of the person to be arrested, unless
there be a submission to the custody by word or action.

50[Provided that where a woman is to be arrested, unless the circumstances
indicate to thecontrary, her submission to custody on an oral intimation of
arrest shall be presumed and, unlessthe circumstances otherwise require or
unless the police officer is a female, the police officer shall not touch the
person of the woman for making her arrest.”.]

(2) If such person forcibly resists the endeavor to arrest him, or attempts to
evade the arrest, such police officer or other person may use all means
necessary to effect the arrest.

(3) Nothing in this section gives a right to cause the death of a person who is
not accused of an offence punishable with death or with imprisonment for
life.

1[(4) Save in exceptional circumstances, no woman shall be arrested after
sunset and before sunrise, and where such exceptional circumstances exist,
the woman police officer shall, by making a written report, obtain the prior
permission of the Judicial Magistrate of the first class within whose local
jurisdiction the offence is committed or the arrest is to be made.]

(b) to such class or category of other public servants [not being persons to whom the provisions of sub-section
(1), apply] charged with the maintenance of public orders, as may be specified in notification, whenever, they
may be serving, and thereupon the provisions of that sub-section shall apply as if for the expression “Central
Government” occurring therein, the expression “state Government” were substituted.

[Vide President's Act 3 of 1980, sec. 2 (w.e.f. 5-6-1980)].

49 CrPc (Amendment) Act, 2005 (Notes on Clauses)

Sub-section (4) has been added to prohibit arrest of a woman after sunset and before sunrise except in
exceptional circumstances and where such circumstances exist the prior permission of the Judicial Magistrate of
the first class is to be obtained.

1. Ins. by Act 25 of 2005, sec. 6.

50 Ins. By Act 5 of 2009, sec. 7 (w.e.f. 31-12-2009)




47. Search of place entered by person sought to be arrested.

(1) If any person acting under a warrant of arrest, or any police officer having
authority to arrest, has reason to believe that the person to be arrested has
entered into, or is within, any place, any person residing in, or being in charge
of, such place shall, on demand of such person acting as aforesaid or such
police officer, allow him such free ingress thereto, and afford all reasonable
facilities for a search therein.

(2) If ingress to such place cannot be obtained under sub-section (1), it shall be
lawful in any case for a person acting under a warrant and in any case in
which a warrant may issue, but cannot be obtained without affording the
person to be arrested an opportunity of escape, for a police officer to enter
such place and search therein, and in order to effect an entrance into such
place, to break open any outer or inner door or window of any house or place,
whether that of the person to be arrested or of any other person, if after
notification of his authority and purposes, and demand of admittance duly
made, he cannot otherwise obtain admittance.

Provided that, if any such place is an apartment in the actual occupancy of a
female (not being the person to be arrested) who, according to custom, does
not appear in public, such person or police officer shall, before entering such
apartment, give notice to such female that she is at liberty to withdraw and
shall afford her every reasonable facility for withdrawing, and may then break
open the apartment and enter it.

(3) Any police officer or other person authorised to make an arrest may break
open any outer or inner door or window of any house or place in order to
liberate himself or any other person who, having lawfully entered for the
purpose of making an arrest, is detained therein.

48. Pursuit of offenders into other jurisdictions.
A police officer may, for the purpose of arresting without warrant any person
whom he is authorised to arrest, pursue such person into any place in India.

49. No unnecessary restraint.
The person arrested shall not be subjected to more restraint than is necessary
to prevent his escape.

50. Person arrested to be informed of grounds of arrest and of right to bail.
(1) Every police officer or other person arresting any person without warrant
shall forthwith communicate to him full particulars of the offence for which
he is arrested or other grounds for such arrest.

(2) Where a police officer arrests without warrant any person other than a
person accused of a non-bailable offence, he shall inform the person arrested
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that he is entitled to be released on bail and that he may arrange for sureties
on his behalf.

50A. Obligation of person making arrest to inform about the arrest, etc. to a
nominated person.>!

(1) Every police officer or other person making any under this Code shall
forthwith give the information regarding such arrest and place where the
arrested person is being held to any of his friends, relatives or such other
persons as may as may be disclosed or nominated by the arrested person for
the purpose of giving such information.

(2) The police officer shall inform the arrested person of his rights under sub-
section (1) as soon as he is brought to the police station.

(3) An entry of the fact as to who has been informed of the arrest of such
person shall be made in a book to be kept in the police station in such form as
may be prescribed in this behalf by the State Government.

(4) It shall be the duty of the magistrate before whom such arrested person is
produced to satisfy himself that the requirements of sub-section (2) and sub-
section (3) have been complied within respect of such arrested person.

51. Search of arrested persons.
(1) Whenever a person is arrested by a police officer under a warrant which
does not provide for the taking of bail, or under a warrant which provides for

the taking of bail but the person arrested cannot furnish bail, and whenever a
person is arrested without warrant, or by a private person under a warrant,
and cannot legally be admitted to bail, or is unable to, furnish bail.

The officer making the arrests or, when the arrest is made by a private person,
the police officer to whom he makes over the person arrested, may search
such person, and place in safe Custody all articles, other than necessary
wearing-apparel, found upon him and where any article is seized from the
arrested person, a receipt showing the articles taken in possession by the
police officer shall be given to such person.

(2). Whenever it is necessary to cause a female to be searched, the search shall
be made by another female with strict regard to decency.

52. Power to seize offensive weapons.

The officer or other person making any arrest under this Code may take from
the person arrested any offensive weapons which he has about his person,
and shall deliver all weapons so taken to the court or officer before which or

51 Cr PC Amendment Act 2005 (Notes on clauses)
Section 50A requires the police to give information about the arrest of the person as well as the place where he is
being, held to any one who may be nominated by him for sending such information.
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whom the officer or person making the arrest is required by this Code to
produce the person arrested.

53. Examination of accused by medical practitioner at the request of police
officer.>2

(1) When a person is arrested on a charge of committing an offence of such a
nature and alleged to have been committed under such circumstances that
there are reasonable grounds for believing that an examination of his person
will afford evidence as to the commission of an offence, it shall be lawful for a
registered medical practitioner, acting, at the request of a police officer not
below the rank of sub-inspector, and for- any person acting in good faith in
his aid and -under his direction, to make such all examination of the person
arrested as is reasonably necessary in order to ascertain the facts which may
afford such evidence, and to use such force as is reasonably necessary for that
purpose.

(2) Whenever the person of a female is to be examined under this section, the
examination shall be made only by, or under the supervision of, a female
registered medical practitioner.

1[Explanation. - In this section and in sections 53A and 54,-

(a) “examination” shall include the examination of blood, blood stains, semen,
swabs in case of sexual offences, sputum and sweat, hair samples and finger
nail clippings by the use of modern and scientific techniques including DNA
profiling and such other tests which the registered medical practitioner thinks
necessary in a particular case;

(b) “registered medical practitioner” means a medical practitioner who
possess any medical qualification as defined in clause (h) of section 2 of the
Indian Medical Council Act, 1956 and whose name has been entered in a State
Medical Register.]

5353A. Examination of person accused of rape by medical practitioner.> - (1)
When a person is arrested on a charge of committing an offence of rape or an

52 CrPc (Amendment) Act, 2005 (Notes on Clauses)

Explanation seeks to explain the meaning of the expressions “examination” and “registered medical practitioner”
appearing in sections 53A and 54.

Subs. by Act 25 of 2005, sec. 8, for “Explanation.- In this section and in section 54, “registered medical
practitioner” means a medical practitioner who possesses any recognized medical qualification as defined in
clause (h) of section 2 of the Indian Medical Council Act, 1956 (102 of 1956), and whose name has been entered in
a State Medical Register”.

5 Ins. by Act 25 of 2005, sec. 9.

54 CrPc (Amendment) Act, 2005 (Notes on Clauses)

Section 53A seeks to provide for a detailed medical examination of a person accused of an offence of rape or an
attempt to commit rape by the registered medical practitioner employed in a hospital run by the Government or
a local authority and in the absence of such a practitioner by any other registered medical practitioner.
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attempt to commit rape and there are reasonable grounds for believing that an
examination of this person will afford evidence as to the commission of such
offence, it shall be lawful for a registered medical practitioner employed in a
hospital run by the Government or by a local authority and in the absence of
such a practitioner within the radius of sixteen kilometers from the place
where the offence has been committed by any other registered medical
practitioner, acting at the request of a police officer not below the rank of a
sub-inspector, and for any person acting in good faith in his aid and under his
direction, to make such an examination of the arrested person and to use such
force as is reasonably necessary for that purpose.

(2) The registered medical practitioner conducting such examination shall,
without delay, examine such person and prepare a report of his examination
giving the following particulars, namely:-

(i) the name and address of the accused and of the person by whom he was
brought,

(ii) the age of the accused,

(iii) marks of injury, if any, on the person of the accused,

(iv) the description of material taken from the person of the accused for DNA
profiling, and”.

(v) other material particulars in reasonable detail.

(3) The report shall state precisely the reasons for each conclusion arrived at.
(4) The exact time of commencement and completion of the examination shall
also be noted in the report.

(5) The registered medical practitioner shall, without delay, forward the
report of the investigating officer, who shall forward it to the Magistrate
referred to in section 173 as part of the documents referred to in clause (a) of
sub-section (5) of that section.]

[>554. Examination of arrested person by medical practitioner at the request
of the arrested person.

(1) When any person is arrested, he shall be examined by a medical officer in
the service of Central or State Government, and in case the medical officer is
not available, by a registered medical practitioner soon after the arrest is
made:

Provided that where the arrested person is a female, the examination of
the body shall be made only by or under the supervision of a female medical
officer, and in case the female medical officer is not available, by a female
registered medical practitioner.

55 Subs. by Act 5 of 2009, sec. 8, for Section 54 (w.e.f. 31-12-2009).




(2) The medical officer or a registered medical practitioner so examining the
arrested person shall prepare the record of such examination, mentioning
therein any injuries or marks of violence upon the person arrested, and the
approximate time when such injuries or marks may have been inflicted.

(3) Where an examination is made under sub-section (1), a copy of the report
of such examination shall be furnished by the medical officer or registered
medical practitioner, as the case may be, to the arrested person or the person
nominated by such arrested person.”.]

56[54A. Identification of person arrested>”:- Where a person is arrested on a
charge of committing an offence and his identification by any other person or
persons is considered necessary for the purpose of investigation of such
offence, the Court, having jurisdiction, may on the request of the officer in
charge of a police station, direct the person so arrested to subject himself to
identification by any person or persons in such manner as the Court may
deem fit.]

55. Procedure when police officer deputes subordinate to arrest without
warrant.

(1) When any officer in charge of a police station or any police officer making
an investigation under Chapter XII requires any officer subordinate to him to
arrest without a warrant (otherwise than in his presence) any person who may

lawfully be arrested without a warrant, he shall deliver to the officer required
to make the arrest an order in writing, specifying the person to be arrested
and the offence or other cause for which the arrest is to be made and the

officer so required shall, before making the arrest, notify to the person to be
arrested the substance of the order and, if so required by such person, shall
show him the order.

(2) Nothing in sub-section (1) shall affect the power of a police officer to arrest
a person under section 41.

58[55A. Health and safety of arrested person.

5 1. Ins. by Act 25 of 2005, sec. 11.

57 CrPc (Amendment) Act, 2005 (Notes on Clauses)

Section 54 A empowers the Court to direct specifically the holding of the identification of the arrested person at
the request of the prosecution.

Inserted by Section 12 of “The Criminal Law (Amendment) Act, 2013’ ["Provided that, if the person identifying
the person arrested is mentally or physically disabled, such process of identification shall take place under the
supervision of a Judicial Magistrate who shall take appropriate steps to ensure that such person identifies the
person arrested using methods that person is comfortable with:

Provided further that if the person identifying the person arrested is mentally or physically disabled, the
identification process shall be video graphed.".]

5 Ins. by Act 5 of 2009, sec. 9 (w.e.f. 31-12-2009)




It shall be the duty of the person having the custody of an accused to take
reasonable care of the health and safety of the accused.

56. Person arrested to be taken before Magistrate or officer in charge of
police station.

A police officer making an arrest without warrant shall, without unnecessary
delay and subject to the provisions herein contained as to bail, take or send
the person arrested before a Magistrate having jurisdiction in the case, or
before the officer in charge of a police station.

57. Person arrested not to be detained more than twenty-four hours.

No police officer shall detain in custody a person arrested without warrant for
a longer period than under all the circumstances of the case is reasonable, and
such period shall not, in the absence of a special order of a Magistrate under
section 167, exceed twenty four hours exclusive of the time necessary for the
journey from the place of arrest to the Magistrate’s court.

58. Police to report apprehensions.

Officers in charge of police stations shall report to the District Magistrate, or, if
he so directs, to the Sub-divisional Magistrate, the cases of all persons arrested
without warrant, within the limits of their respective stations, whether such
persons have been admitted to bail or otherwise.

59. Discharge of person apprehended.
No person who has been arrested by a police officer shall be discharged
except on his own bond, or on bail, or under the special order of a Magistrate.

60. Powers, on escape, to pursue and re-take.

(1) I a person in lawful custody escapes or is rescued, the person from whose
custody he escaped or was rescued may immediately pursue and arrest him in
any place in India.

(2) The provisions of section 47 shall apply to arrests under sub-section (1)
although the person making any such arrest is not acting under a warrant and
is not a police officer having authority to arrest.

59[60